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A.B. R.

A.D.

AFB

[t

A.F. P,

A. G.

A. Go.*

A, H-S.

A. L

A L. B.

A.N.

A.S.

A.M. C.
AW

A.W.R.

AW, W.

T

CEl.

... ..Professor of English History in the University of London. Fellow of All Souls’ | Ferrar, Bishop;

INITIALS USED IN VOLUME X. TO IDENTIFY INDIVIDUAL
CONTRIBUTORS,! WITH THE HEADINGS OF THE
ARTICLES IN THIS VOLUME SO SIGNED.

AR

ALFRED BARTON RENDLE M.A, D.Sc, FR.S, F.L. S v
Keeper, Department of Botany. Bntxsh Museum Author of Text Book on Classi- - Flower.
. fication of I'Pa lowering Plants; &c _ L
""" AusTiN Dosson, LL.D. ' : - {
See the blographlcal article: DossoN, H. AUSTIN. Flelding, Henry.

mu:o FARRER BARKER, M.Sc. { Felt.
'Professor of Textile Industries at Bradford Techmcal College. :

ALBERT anonmcx PorLagp, M.A., F.R.Hist.Soc.

College, Oxford. Assistant Editor of the Dtct g l! National Biography, 1893—< Fox, Edward;
1901. Lothian Prizeman, Oxford, 1892; Arnold Prizeman, 1898. Author of | Fox, Richard..
England under Protector Somerset; Henry VIII.; Life of Thomas Cramner &c.

Major ARTHUR GEORGE FREDERICK GRIFFITHS (d. 1908).
Ins or of Prisons, 1878—1896. Author: of The Chronicles of Newgate; < Finger Prints.
Secrets of Prison House; &c.

Rev. ALExaNDER GorpON, M.A.

Lecturer on Church History in the Umversxty of Manchester.

Faber, Basil, Jacobus
{ Johann;

Familists; Farel, G.; Flacins,

Sir A. HouTuM-ScHINDLER, C.I.E. Fars;

~General in the Persian Army. Author of Easlem Persian Irak. Firuzabad.
Axnnnw ‘LaNe. { Fairy; -
See the biographical article: LANG, Ammnw 1 muy

ALrRep LYs Barpry. [
Art Critic of the Globe, ngg %08 Author of Modern Mural Decoration and ! Fortun
biographies of Albert Moore, von Herkomer, R.A,, Sir J. E. Millais, P.R.A., | y.
Marcus Stone, R.A., and G. H. Boughton, R.A.

Au-nzo Newron, F.R.S. [ Faleon; Fieldfare; Finch
- See the: b\bgraphlcal article: Nswron, ALFRED | Flycatcher; Fowl.

ARmUn SmiTeELLS, F.R.S. J’
Professor of Chemlstry in the University of Leeds. Author of Scientific Papers on - Flame.
i . -Flameand Spectrum Analysis. - L

AGNEs MarY CLERKE. . . ' [
See the biographical article: CLERKE, A. M. - Flamsteed. .
ARTHUR WATSON. ' .
Secretary in the Academic Department Umverstty of London. , { Examinations (in part)
ALEXANDER 'Woop RENTON, M.A., LL.B. J’ Fixtures;
Puisne Judge of the Supreme Court of Ceylon. Edltor of Encyclopaedia of the Laws X
. of England , | Flat.
,_Anonmus ‘WiLLiaMm Warp, D.Lirr., LL.D. Foote Samuel;
Lot Seethebmgraphlcalartlcle WaRD, A. W. . Ford, John.

Stz Cranirzs NorroN Epccumse Erior, K.C.M.G., C.B., M.A,, LL.D., D.C. L.

b Vu:e~Cham:ellor of Shefhield Umverslty Formerly Fellow of Trinity Colle e,

Oxford. H.M.’s Commissioner and Commander-in-Chief for the British East Africa < Finno-Ugrian.
“"Protectorate; Agent and Consul-General at Zanzibar; Consul-General for German . , s
East Africa, 1900-1904. )
CHARLES Francis BasTasLe, M.A., LL.D.
Regius Professor of Laws and Professor of Politieal Economy in the University of
?adlem &C’Author of Public Finance; Commertc of Nations; Tﬁ‘;ory of International Finance.
T
C. F. Cross, B.Sc. (Lond.), F.CS.. F1.C
Analytlcal and Consultmg Chemist. ’ ) Fibres.

A complete list, showing all individual contributors, appears in the final volume.
v
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INITIALS AND HEADINGS OF ARTICLES

CuARLES Francis RICHARDSON, A.M., Pu.D.
Professor of English at Dartmouth College, Hanover, New Hampshire, U.S.A. Fiske, John,
Author of A Story of English Rhyme; A History of American Literature; &c.

CrawrorD HoweLL Toy, A.M. {Eukiel
See the biographical article: Toy, CRAWFORD HOWELL. )

e IV, Public Record Off i {
erk in H.M. Public Recor: ce. Joint Editor of the Domesday Survey for the 1 Exchequer (i 1),
Victoria County History: Norfolk. 7 Y a (im port)

CHARLES JoHN BRUCE MARRIOTT, M.A. 1 . .

Clare College, Cambridge. Secretary of the Rugby Football Union. { Football: Rugby (in part).
CHARLES JAMES NicoL FLEMING. . .

H.M. Inspector of Schools, Scotch Education Department. {F oothall: Rugby (in pars).

CaarLEs LETHBRIDGE KinGsrorp, M.A., F.R.Hist.Soc., F.S.A. JFab .
Assistant, Secretary to the Board of Education. Author of Life of Henry V. Editor < 1. ¥an;,
of Chronicles of London and Stow's Survey of London. | Fastoll.-

Stk CourTENAY PEREGRINE ILBERT, K.C.B., K.CS.I., C.IE. .
Clerk of the House of Commons. Chairman of Statute Law Committee. Parlia-
mentary Counsel to the Treasury, 1899-1901. Legal Member of Council of Governor- Evidence
General of India, 1882-1886; President, 1886. Fellow of the British Academy. °
Formerly Fellow and Tutor of Balliol College, Oxford. Author of The Government
of Indsa; Legislative Method and Forms.

CHARLES WiLLiAM Arcock (d. 1907). : : ) ..
Formerly Secretary of the Football Association, London. o {F oothall: Assoctation (in P‘.",‘).'

Davip HANNAY. ‘
Formerly British Vice-Consul at Barcelona. Author of Short History of the Royai{ First of June, Baitle of fhe;
Navy; Life of Emilio Castelar; &c. ‘ . Fox, Charles James.

REev. DucaLp MACFADYEN, M.A. . : '
Minister of South Grove Congregational Church, Highgate. Director of the London 4 Exeommunication.
.Missionary Society.

DiarMp Noer Paton, M.D., F.R.C.P. (Edin.). .
Regius Professor of Physiology in the University of Glasgow. Formerly Super-
intendent of Research Laboratory of Reyal Collﬁ\ge of %’hysicians. Edinburgh. { Fever.
gx,?logll?l Fglow of Edinburgh University, 1884. Author of Essentials of Human
ystology; &c.

Davp SamuvrL MarcoLouTH, M.A., D.L1TT. [ ‘
Laudian Professor of Arabic, Oxford. Fellow of New College. Author of Arabu:,{ i
P:fyDri of the Bodleian Library; Mohammed and the Rise of fs?am; Cairo, Jerusalem lh“m““-
a amascus.

. 1.

Epwarp Breck, M.A., PE.D. Foll-fencing:
Formerly Foreign Correspondent of the New York Herald and the New York Times.{ Io/-leneing; =
Author of Fencing; Wilderness Pets; Sporting in Nova Scotia; &c. Football: American (in pars).
EGERTON- CaSTLE, M.A., F.S.A. F
Trinity College, Cambridge. Author of Schools and Masters of Fence; &c. ensing.
THE HoN. EpwarpD Evan CHARTERIS. , , .
Barrister-at-Law, Inner Temple. ' ' , {F‘“' (in ;l’a")-
Rt. REV. Epwarp CuTHBERT BUTLER, O.S.B., M.A,, D.LiTT. Fontevrault;
Abbot of Downside Abbey, Bath. Author of * The Lausiac History of Palladius,” { Franeils of Assisi, St;
in Cambridge Texts and Studies, volt vi. Francis of Papla, St.

Epmunp CrosBy QuicciN, M.A. '
Fellow and Lecturer in Modern Languages and Monro Lecturer in Celtic, ¥ Finn mac Cool.
Gonville and Caius College, Cambridge.

Lievur.-CoLoNEL Emriius C. DELME RADCLIFFE. \ Falcon
Author of Falconry: Notes on the Falconidae used in India in Falconry. 1y.
ErNEsT E. AUSTEN.
Assistant in Department of Zoology, Natural History Museum, South Kensington. | Flea. .

Rev. EpwarD EVERETT HALE.
See the biographical article: HALE, E. E. {E“m“’ Edward. _
( Ewald, Johannes; Fabliaw; -
Ebuunp Gossk, LL.D Fabre, Ferdinand; Feulllet;
Sk, Ll L , < Finland: Lierature,
See the biographical article: GOssg, EDMUND. FitsGerald, Edward; Flaubert;

( Flemish Literature; Forssell.

Epwarp HENRY PaLMER, M.A. .
See the biographical article: PALMER, E. H. {Flrdousil(m parb).

Epmunp KNEcHT, PH.D., M.Sc.TECH. (Manchester), F.I.C.
Professor of Technological Chemistry, Manchester University. Head of Chemical
Department, Municipal School of Technology, Manchester. Examiner in Dyeing, 4 Finishing.
City and Guilds of London Institute. Author of A Manual of Dyeing; &c. Editor B
of Journal of the Society of Dyers and Colourists. )

ErNEST MAEs HARVEY. {Rxehange.
Partner in Messrs. Alen Harvey & Ross, Bullion Brokers, London.
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INITIALS AND HEADINGS OF ARTICLES

EDméND OWEN,S M.B,, F.lsl.(IIV.IS., LLI:ID" D'lsi'o q 4 to the Child H ,
onsulting Surgeon to St Mary's Hospital, London, and to the Children’s Hospital,
Great Ormond %treet. London. Chevalier of the Legion of Honour. Late Examiner Fistula.
in Surgery at the University of Cambridge, London and Durham. Author of 4
Manual of Anatomy for Semtor Students.
Epwix OtHO S,f\cns, I;.R.Sl; gidini), A.M.INSé.M.E. Vice.Presid N |
Chairman of the British Fire Prevention Committee. Vice-President, Nationa .
Fire Brigades Union. Vice-President, International Fire Service Council. Author { Fire and Fire Extinetion.
of Fires and Public Entertainments; &c.
EbGAR PRESTAGE.

Special Lecturer in Portuguese Literature at the University of Manchester. Com- | Faleao;
mendidor, Portuguese Order of S. Thiago. Corresponding Member of Lisbon | Ferreira.
RoyalAcademy of Sciences and Lisbon Geographical iety. )
Euste RicrLus. { Fire.
See the biographical article: REcLuUs, ]. J. E. L

Rev. ETELRED LEONARD TAUNTON, S.J. (d. 1907).
Authq of The English Black Monks of St Benedict; History of the Jesuits in England.

Esnest Vieniam Hosson, M.A., D.Sc., F.RS, FR.AS.
Fellowand Tutor in Mathematics, Christ's College, Cambridge. Stokes Lecturer < Fourier's Serles.
in Mahematics in the University. )
FREDERICK Co}rlmvgu.u: ,SOT,YBE“E].‘ M.A.l, I}‘ll‘la (Gfieésen)' Col Oferd {
Fellow>f the British Academy. Formerly Fellow of University College, crd. { Extreme Unection.
Authoof The Ancient Armem}c'm Texts of Aristotle; Myih, Magic and Morals; &c. p
FrepERICKGYMER PamrsoNs, F.R.C.S., F.Z.S., F.R.ANTHROP.INST.
Vice-Psident, Anatomical Society of Great Britain and Ireland. Lectuser on Eye: Anatom
Anatory at St Thomas's Hospital and the London Schaol of Medicine for Women. : -
Former; Huntenan Professor at the Royal College of Surgeons.
Francis Jan Haverrierp, M.A., LL.D., F.S.A.
CamdenProfessor of Ancient History in the University of Oxford. Fellow Of{FOSSO

Feckenham;
Fisher, John.

Brasena College. Ford's Lecturer, 1906-1907. Fellow of the British Academy.
Author { Monographs on Roman History, especially Roman Britain; &ec.

.Fn}:namcx epH WaLL, F.C.S.

Secretarto the Football Association. {’ootb‘“: Association (in pari).
Frank R. Gna. o ,

Author dSouth Africa from the Great Trek to the Union. {anee: Colonses.
Francis STdr, M.A. 1

Editor othe Journal of Education, London. Officier d'Académie, Paris. 1 Fable.

GEORGE A. DULENGER, D.Sc., Pu.D., F.R.S.

In chargef the Collections of Reptiles and Fishes, De nt of Zoology, British { Flat-fish.
Museum.Vice-President of the logical Society of London. {

GeoRGE ANmkAs Berry, M.B., F.R.C.S,, F.R.S. (Edin.).
Hon. Surpn Oculist to His Majesty in Scotland. Formerly Senior Ophthalmic
Surgeon, linburgh Royal Infirmary, and Lecturer on Ophthalmology in the Uni-
versity ofEdinburgh. Vice-President, Ophthalmological Society. Author of
Diseases | the Eye; The Elements of Ophthalmoscopic Diagnosis; Subjective
Symploms‘ Eye Diseases; &c. .

GEORGE BUR& Apams, AM., B.D,, Pu.D., Litt.D.

Professor ; History, Yale Universi%'. Editor of American Historical Review.
Autgo{& of}vilization during the M3 Ages; Political History of England, 1066-
1216; &c. |

Georce CoLls Levey, C.M.G. '
Member ddoard of Advice to Agent-Generat of Victoria. Formerly Editor and{

Eye: Diseases.

Proprietor! the Melbourne Herald. Secretary, Colonial Committee of Royal
Commissioto Paris Exhibition, 1900. Secretary, Adelaide Exhibition, 1887.
Secretary, lyal Commission, Hobart, Exhibition, 1894-1895. Secretary to Com-
missioners ! Victoria at the Exhibitions in London, Paris, Vienna, Philadelphia
and Melbole, 1873, 1876, 1878, 1880-1881.

Rev. GEORGE puuNDsoN, M.A,, F.R.HisT.S.

Formerly Ipw and Tutor of Brasenose College, Oxford. Ford's Lecturer, 1909.

Hon. Meml Dutch Historical Society, and Foreign Member, Netherlands Associa-
tion of Litejire.

GEORGE FREDYK Ziumer, A M.InsT.C.E.

Exhibition.

Author of Banical Handling of Material. ) ‘ {Flour and Flour Manufacture.
GEORGE GRENYE PuiLLiMore, M.A., B.C.L. ‘
Christ Chug Oxford. Barrister-at-Law, Middle Temple. {Fishery, Law of.

Gu'r}gmf) Pmcf A.M.,YDl.Sg., LL.D. F c
rofessor of jestry, Yale University. Formerly Chief Forester, U.S.A. President y .
of the Natid Conservation Assoeiation. Member of the Society of American Fom‘.s and Forestry: '
Foresters, Rl English Arboricultural Society, &c. Author of The While Pine; | Uniled Stales.
A Primer of \estry; &ec.
Rev. GRIFFITH{REELER THATCHER, M.A., B.D. : {hh'ﬁmﬁ

Warden of (Hen College, Sydney, N.S.W. Formerly Tutor in Hebrew and Old { Fakhr ud-Din Rizi;
Testament Hyry at Mansfield College, Oxford. Firibi; Farazdaq.
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INITIALS AND HEADINGS. OF ARTICLES

Rev. HENrY BarcLAY SWETE, M.A,, D.D,, Lrrt.D.
Regius Professor of Divinity, Cambridge Umversnty Fellow of Gonville and Caius
College, Cambridge. Fellow of King's College, London. Fellow of British Academy. 7 Fathers of the Church.
Hon. Canon of Ely Cathedral. Author of The Holy Spirit in the New Testament; &c.

Hucr CaismoLM, M.A.
Formerly Scholar of Corpus Christi College, Oxford. Editor of the 11th Edition< Forster. , .
of the Encyclopaedsa Britannica; Co-Editor of the 10th edition. - ‘ ’

Hml:&):;\m DELE}IIIAYE S. ( the Bollandi . Fiacre, Saint:
istant in the co tion of t ndist publicat Amnalecta Bollends >
and Aeio Sa”cmmf?pl ation O e Dbollanaist publical ions: 1ana mom’ Salnt.

Hans FrieoricH Gabow, F.R.S., Pr.D. -
Strickland Curator and Lecturer on Zoology in the University of Cambridge. mmgo-
Author of ‘* Amphibia and Reptiles,"” in the Combridge Natural Hyislory. :

H. LAWRENCE SWINBURNE (d. 1909). { Flag. ' .o o
Henry STUrRT, M.A. " [ Fecher;
Author of Jdola Theatri; The Idea of a Free Church Persanal Idealism. ‘ Feuebaeh, Ludwig A
. o FitzNeal;
HENRY WiLLiam CarLEss Davis, M.A, ' F“!POW'. Geoffrey; i
Fellow and Tutor of Balliol College Oxford. Fellow of All Souls College, Oxford, Fit:Stephen, William;
1895-1902. Author of England under the Normans and Angevms Charlemagne. Fit: Thedmar; Flamba rd:

{ Fiocence of Worcester. ’

H. Wickrau STEED. ]
Correspondent of The Times at Vienna. Correspondent of The Times at Rome, { Farizl.

1897-1902. : . R
IsRAEL ARmABAMS, ML.A. '

Reader in Talmudic and Rabbinic L:terature. Umvers:ty of Cambridge. President, | Elarch;

Jewish Historical Societ Xlof England. Authorof A Short History of Jewisk Litera- Rbeschutz.

ture; Jewish Life in the Middle Ages. }

Stz JoserH ARCHER Crowkg, K.C.M. G
the biographical article: CROWE, SIR JOSEPH A {Eck' Van.

Joun Ariex Howe, B.Sc. ' '
Curator and Librarian of the Museum of Practical Geology, London. Author of ‘hnoo:'Geology. w
The Geology of Buslding Stones.

JorN ADDINGTON Symonps, LL.D. ielnoy ., Coh g
See the biographical article: SYMONDS, Jomn-A. : . ilelto.

JosErr BURTON. {, \ . _
Partner in Pilkington's Tile and Pottery Co., Clifton Junction, Manchester. Irebrick (in pars).

James Berr Perticrew, M.D., LL.D., F.R.S,, F.R.C.P. (Edin.) (1834~1908). . L
Chandos Professor of Medicine and Anatomy, Umversaty of St Andrews, 1875- bt and Flying (in parr).
1908. Author of Animal Locomotion ; &c.

JAMES BARTLETT. ' . ‘
Lecturer on Construction, Architecture, Sanitation, Quantities, &c., at King's Foundati -
College. London. Member of Society of Architects. Member of Institute of ¥°U ons.

* Junior Engineers.

James CLerx Maxwert, LL.D. ' . Faraday.
See the biographical article: MAXWELL, JAuEs CLERK. t ’

Joun EpwaArRD COURTENAY BODLEY M.A. A od
Balliol Coll;ge Oxford. Corre ndm \(emberof the Instxtute of France. “Author France: H”""’)’. 1870-1910.
of France; The Coronation of ward

Joun Epwarp Power WaLLris, M.A.
Puisne [udge, Madras. Vice-Chancellor of Madras University. Inns of Cour Extrsditlor
Reader in Constitutional Law, 1892-1897. Formerly Editor of State mds

Jorn FrEOERICK STENNING, M
Dean and Fellow of W adham Colle{; Oxford. Lmvemty Lecturer in Aramau Exodus, Book of.
Lecturer in Divinity and Hebrew adham College.

Joserrn G. HorNER, A M.I.MecH.E.
Author of Plaung and Bosler Maksng; Practical Metal Turning; &c.

Joux GeorGk RoBErTSoN, M.A,, Pr.D. {

v,

Forglng;
Founding. ]

Professor of German at the l‘mvv:mty of London. Formerly Lecturer on

Enghsh Language, Strassburg University. Author of History of German Literatw| Fouqué, Baron.

Jonx HU\GERFORD PorLex, M.A. (d. 1908).
Formerly Professor of Fine Arts in Catholic I.mversny of Dublin. Fellow
Merton Colleal Oxford. Cantor Lecturer, Society of Arts, 1885. Author.) Fap. ot
Ancient and Modern Furnsture and Woodwork; Ancient and Modern Gold '
Stlversmsth’s Work; The Trajan Column; &c. SN
JorN Horraxp Rose, M.A. Litt.D.
’ Lecturer on Modern Hlstorv to the Cambridge University Local Lectures Syndic. Fouché.
Author of Life of Napoleon 1.: Napoleonsc Studies: The Development of the Euron ouc
Nations; The Life of Pits; chaptcrs in the Cambridge Modern History.
Jomx Horace Rovxp, M.A,, LL.D. (Edin.). )
Author of Feudal Engdcad Studses tn Peerage and Fanuly History; Peeraged gmr:al:a’;dy ’
Pedsgreg; &c. tzge: amily.
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INITIALS; AND HEADINGS OF ARTICLES - ix

UuLes Isaac. ; i IRYIRY
J Professor of History at the Lycée of Lyons. I‘{.'mell L-of France. .l .-

SIr JouN KNox LaucHTON, M.A,, LiTT.D. : -

rofessor of Modern History, King's College, London. Secretary of the Navy .
Records Society. Served in the Baltic, 1854-1855; in China, 1856-1859. Mathe- . -
matical and Naval Instructor, Royal Naval College, Portsmouth, 1866-1873;] Farragut;
Greenwich, 1873-1885. President, Royal Meteorological Society, 1882-1884. | Fitzroy.
Honorary Fellow, Gonville and Caius College, Cambridge. Fellow, King's College, .
London. Author of Physical Geography in 1is Relation o the Prevasling Winds and - : o} Lo

. Currends; Studses in Naval History; Sea Fights and Adventures; &c. : .

JuLiaN Leverr Baker, F.I.C.

Analytical and Consulting Chemist. Examiner in Brewing to the City and Guilds '
of Lordon Institute, Department of Technology. Hon. Secretary of the Institute Fermentation. il
of Breving, Author of The Brewing Indusiry; &c. R

JouN MA®ONALD. o {Falr (in part).

JaMES MQVTGOMERY STUART. ' o ‘ v Foseolo
Autho of The History of Free Trade in Tuscany; Reminiscences and Essays. scolo.

James Papn, FL.S.
Superitendent of Museums and Art Galleries of Corporation of Glasgow. Assistant | - v !
in Mutum of Science and Art, Edinburgh, 1861-1876. President of Museums< Feather (in par?).

Assomxon of United Kingdom, 1896. Editor and part-author of Scottssk National

Memo: |ls, 1890. ] v

‘ngp P?UW?PS:YTE E}:AMGNUEL ADK%M]:R Esxg:éin. ( the Lesion of He o
" Profess¢ o w in the University of Paris. cer of the Legion of Honour. . ek
Membeof the Institute of France.” Author of Cotrs élémentaire d histoire du droit France: Low gnd Institghions.
frangais&c. : . \ b N

Josepst RokrsoN COTTER, M.A.

Assistanto the Professor of Natural and Experimental Philosophy, Trinity College, { Fluoreseence.
Dublin. Editor of 2nd edition of Preston’s T heory of Heat. .

JoserH R. YSmER. ‘ : S o T
Editor dthe Northern Whig, Belfast. . Author:of Finland and the Tsars; Low of < Finland. -

L o e

the Press&c.

JuLian ROB}T JonN JocELYN. :

Colonel. . A." Formerly Commandant, Ordnance College; Member of Ordn;ance‘!’ Fireworks: History.
Committ); Commandant, Schools of Gunnery. L R

REv. JOBN $THERLAND Brack, M.A., LL.D.

- Assistantiditor, oth edition, Encyclopaedia Britanmica. Joint Editor of the
Encyclopdia Bsblica. Translated Ritschl's Critical History of the Christian
Doclrinc afustification and Reconciliation. , -

Fasting; - -
Feasts and Festivals, Voo

C—A—
b3
:

Petrograpf to the Geological Survey. Férmerlr Lecturer on Petrology in Edin- | Felstte; © =~ A
burgh Unbrsity. Neill Medallist of the Royal Society of Edinburgh. Bigsby Flint
Medallist {the Geological Society of London. -

Jorn Scott litie, LL.D., F.S.S, F.S.A. (Scot.). S RN

Secretary,pyal G phical Society. Knight of Swedish Order of North Star. " 5 .
Commandpof the ﬁofwegian Order of St Olaf. Hon. Member, Geographical ;innl:nd (én part);
Editor of | Flin ers.

—Ay
-

Societies ofaris, Berlin, Rome, &c. Editor of Statesman’s Year Book.
the Geograjcal Journal.

Joun T. BEaf. : | . Moo H
Joint Autiof Stanford’s Europe. Formerly Editor of the Scoitssh Geographical Fens; )
- Magagine. ranslator of Sven Hedin's Through Asia, Central Asia and Tibel; &c. Ferghana (in part).
KATHLEEN Sc%smm-:n. Flddle; Fife;: Flageolet; . .,
. Author.of } Instryments of the Orchestra. \ Flute (i part).
Louis DucHE - .
See the biophical article: DUCHESNE, L. M. O. {“’m”‘“'
LesLIE FREDERScOTT, M.A., K.C. , . ‘ 4 s
. Barrister-atjw, Inner Temple. ) ' S {Faetor-

LieuT.-CoroNELours CHARLES JACksoN, R.E., C.M.G. ‘
Assistant Ditor of Fortifications and Works, War Office. Formerly Instructor I-
in Fortificaj, R.M.A., Woolwich. Instructor in Fortification and Military
Enginceringihool of Military Engineering, Chatham: L .0 1

Fortification and Siegecrafl. ,

( Fallero; Fanti, Manfredo;
"Farini, Luigi Carlo; )
Farnese: Family; SRR
o Ferdinand I. and IV, of Naples;
melxt \l{ru?‘_m. ffice (Emigration D F , ‘N Ferdinand II. of the Two
alian ore ce migration ept.). . ormer, ewspaper orri i s
in east of Euye. Italian \%ice-Consulpin) New Orleazs, 190?: ﬁila%efp%?g??gg;t; 3 Fifis:g;le?mm"l’ C.;

Boston, U.S. — . Auth
S;Zr?{ in the 9‘;:;17‘;981‘3 uthor of Italian Life in Town and Country; Fire and Florenes; Foscari;

Fossombronl;
| Franeis I, of the Two

| Siellles; - LI
| Francis IV. and V. of Modena.




X INITIALS AND HEADINGS OF ARTICLES

M. Ha. Marcus Harrog, M.A., D.Sc,, F.L.S. Flagellata;
Professor of Zoology, University College, Cork. Author of ** Protozoa,” in Cam- "

bridge Natural History; and papers for various scientific journals Foraminifera. .
N.W.T. NorTECOTE WHITBRIDGE THOMAS, M.A. ' Faith Healing;
Government Anthropologist to Southern Nigeria. Corresponding Member of the Fetishism: ’
Société d’Anthropologie de Paris. Author of Thought Transference; Kinship and m;
Marriage in Australia; &c. Folklore.

0.H* O'r‘r(i) HEHIRER, F.I.%, F.C.|S.P  Soc  Public Anal Vice.Presid
ublic Analyst. Formerly President o iety of Public Analysts. Vice-President
of Institute of Chemistry of Great Britain and Ireland. Author of works on Butter Food Preservation.
Analysis; Alcohol Tables; &c.

0. M. Davip Orue Massow, M.A., D.Sc., F.R.S.
Professor of Chemistry, Melbourne University. Author of papers on chemistry in { Fireworks: Modern.
the transactions of various learned societies.

P. A. PauL DANIEL ALPHANDERY.
Professor of the History of Dogma, Ecole Pratique des Hautes Etudes, Sorbonnc,{ Nants
SP;::;':. Author of Les Idées morales ches les hétérodoxes latines au début du X111 lm nis.

P. A. K. PRINCE PETER ALEXEIVITCH KROPOTKIN. : [ Feghana (in part);
See the biographical article: KROPOTKIN, P. A. ( Fidand (in part).
P.C. Y. PriLir CRESNEY YORKE, M.A. Wl Ikhesm d;GFa.nsFllml;v ;J hn:
Magdalen College, Oxford. F cl,l'e g{; Jo:m’ oanm;
» .

P.C. M. PeTErR CmALMERS Mircherr, F.R.S., F.Z.S,, D.Sc., LL.D.
Secretary to the Zoological Society of London. University Demonstrator in Com-
Earative Anatomy and Assistant to Linacre Professor at Oxford, 1881-1891.< Eolution.
xaminer in Zoology to the University of London, 1903. Author of Outlines of
Biology; &c.
P. G. K. PauL GeEorGE Konopy, ' .
Art Critic of the Observer and the Daily Mail. Formerly Editor of The Artist.{ Forenzo di Lorenzo;
Author.of The Art of Walter Crane; Velasques, Life and Work; &c. Fagonard.

P.J. H. PHIL[I\P {lOSEP}I{l HAm‘oc‘,,f L;{.Aﬁ, L. &s Sc.f(Paris). A - ;
cademic Registrar of the University of London. Author of The Writing of English, | .
and articles in the Special Reports on educational subjects of the Board of Edu- {Mm“om (in part).

cation.
P.W. Paur WIRIATH. e

Director of the Ecole Supérieure Pratique de Commerce ct d'Industrie, Paris. {ance. History lo 1870.
R. Ad. ROBERT ApamsoN, LL.D. chte;

See the biographical article: ADAMSON, R. ' Fourier, F. C. M.

i

R.A.S. M. ROBERT ALEXANDER STEWART MACALISTER, M.A,, F.S.A.

St John's College, Cambridge. Director of Excavations for the Palestine Ex- JFont.'
ploration Fund.

R. H.C. REv.GRof:ul::ILHENRY C;mxu:s, M.Ah, tIR.Dl.,SD.er'r.O ((f)xcg.x.).F , .
rinfie ecturer and Lecturer in Biblical Studies, Oxfor ellow of the British . >
Academy. Formerly Senior Moderator of Trinity College, Dublin. Author and Ezg' kTh"d and Fourth
Edltor of Book of Enoch; Book of Jubilees; Apocalypse of Baruch; Assumption of a0ks of.
Moses; Ascensson of Isaiah; Testaments of the X11. Palriarchs; &c.

R.JL M. RoNaLD JoHN McNEILL, M.A. | Fenians;
Christ Church, Oxford. Barrister-at-Law. Formerly Editor of the St James's Fitagerald, Lord Edward;
Gagetle, London. Flood, Henry.

R. L* - Ricaarp LypekkER, F.R.S,, F.G.S., F.Z.S.
Member of the Staff of the Geological Survey of India, 1874-1882. Author of) Flying-Squirrel;
Catalogue of Fossil Mammals, Reptsles and Birds in Brstish Museum; The Deer) Fox.
of all Lands; The Game Animals of Africa; &c.

R.N.B. RoBErT NisBer BaIN (d. 1909).
Assistant Librarian, British Museum, 1883-1909. Author of Scandinavia: th
Polstical History of Denmark, Norway and Sweden, 1 ?—1900; The First Romanov:
1613-1 2&; Slavonic Europe: the Polstical History 0}5 oland and Russta from 146
to 1790; &c. )

R. Po. ReNE PourarpIn, D. Bs L.
Secretarr of the Ecole des Chartes. Honorary Librarian at the Bibliotheqe
Nationale, Paris. Author of Le Royaume de Provence sous les Carolingiens; Recud

Fersen, Counts von.

Franche-Comté.
des charles de Saini-Germain ; &c.

R.P.S. R. PueENE Spiers, F.S.A,, F.RIB.A.
. Formerly Master of the Architectural School, Royal Academy, London. Pat
President of Architectural Association. Associate and Fellow of King's Collep,
London. Corresponding Member of the Institute of France. Editor of Fergussors
History of Archstecture. Author of Architecture: East and West; &c.

R.S.C. RoBERT SEYMOUR ConNway, M.A., D.L1tT. (Cantab.).
Professor of Latin and Indo-European Philology in the University of Manchestr.
Formerly Professor of Latin in University College, Cardiff; and Fellow of Gonvile
. and Caius College, Cambridge. Author of The Italic Dialects.
R. Tr. Roranp Trusrove, M.A. .
Formerly Scholar of Christ Church, Oxford. Fellow, Dean and Lecturer in Clascs
at Worcester College, Oxford.

Flute: Architecture.

Falisel.

France: Siatistics.
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STANLEY ARTHUR Cook, M.A.
Editor for Palestine Exploration Fund. Lecturer in Hebrew and f{riac. and
f&mnerly Flil)lo:, Ganville and Caius CollegeACa}:nbfi?gGeio Exa.minir in eb;ew and ) Exodus, The;
ramaic, London University, 1904-1908. Author ol ssary of Aramasc Inscrip-
tions; The Laws of Moses and :ﬁ"‘c»dzogj Hammurabi; Critical Notes on Old Testa- Ezra and Nehemiah, Books of.
ment Hislory; Religion of Ancient Palestine; &c. ’

SIbNEY Corvin, LL.D. Fine Arts; Finiguerra;
See the biographical article: CoLviN, S. Flaxman.

ViscOUNT ST CYRES.
See the biographical article: IDDESLEIGH, 1ST EARL OF. Fénelon.

Hon. SsdeoN EBEN Barpwin, M.A, LL.D.
Professor of Constitutional and Private International Law in Yale University.
Director of the Bureau of Comparative Law of the American Bar Association.4 Extradition: U.S.A.
Fornerly Chief Justice of Connecticut. Author of Modern Political Institutions;
Amencan Railroad Law; &c.

STEPHEN Epwarp SPrING-RICE, M.A., C.B. (1856-1902). .
Fornerly Principal Clerk, H.M. Treasury, and Auditor of the Civil List. Fellow of 4 Exchequer (in pari).
Trinity College, Cambridge.

TaOMAS ALLAN INGRAM, M.A., LL.D. {Exploﬂves: Law.
Trinity College, Dublin.

T As M.A. D.L (Oxon.), F.S.A Faesulae; Falerii; Falerio;

[OMAS HBY, M.A. LITT. Xon. DAL Fanum Fortunae:

Director of British School of Archaeélogy at Rome. Formerly Scholar of Christ | perentine: Fenn:r
Churcl, Oxford. Craven Fellow, 189(; Corresponding Member of the Imperial ’Vh‘ ’
German Archaeological Institute. Author of the Classical Topography of the Roman Flaminia Via; .
Campana ; &c. Florence: Early History:

Fondi; Fonni; Forum Appil.

Sk THOMA BArcCLAY, M.P.
Membes of the Institute of International Law. Member of the Supreme Council of Exterritoriality
the Congo Free State. Officer of the Legion of Honour. Author of Problems of ‘
Interna Practice and Diplomacy; &c. M.P. for Blackburn, 1910. :

Siz TrOMAS HunGERFORD HorpicH, K.C.M.G., K.C.1.LE,, D.Sc,, F.R.G.S.
Colonel in the Royal Engineers. Superintendent, Frontier Surveys, India, 1892—
1898. Gold Medallist, R.G.S., London, 1887. H.M. Commissioner for the Everest, Mount.
;’ers_ia-Beluch Boundary, 1896. Author of The Indian Borderland; The Gates of

r

ndsa ; L
Rev. THoMas KeLLy CHEYNE, D.D. .
See the blographical article: CHEYNE, T. K. { Eve (in part).

TrOMAS SECQMBE, M A. . (
. Lecturer m History, East London and Birkbeck Colleges, University of London.
Stanhope Prizeman, Oxford, 1887. Formerly Assistant Editor of Dictionary o{ { Faweett, Henry.
National Biography, 1891-1901. Joint-author of The Bookman History of Englis

Literature. Author of The Age of Johnson; &c.

TroMAs WOODHOUSE.
Head of Weaving and Textile Designing Department, Technical College, Dundee. Flax.

Victor CHARLES MAHILLON.
P{i}r_\lcipal of the Conservatoire Royal de Musique at Brussels. Chevalier of the Legion { Flute (in pari).
of Honour.

REv. WiLLiAM AucusTus BREVOORT CooLDGE, M.A., F.R.G S., Ph.D. (Bern).
Fellow of Magdalen College, Oxford. Professor of English History, St David's Feldkirch.
College, Lampeter, 1880-1881. Author of Guide to Switzerland; The Alps in
Nature and in History; &c. Editor of the Alpine Journal, 1880-1889.

WALTER ALISON PHIiriIps, M.A. {Exeellency; Faust;

Formerly Exhibitioner of Merton College and Senior Scholar of St John's College,
Oxford. ~ Author of Modern Europe; &c. €% ) Febronianism.

WirLiam Burton, M.A,, F.CS. [
Chairman, Joint Committee of Pottery Manufacturers of Great Britain. Author of < Firebrick (in pari).
English Stoneware and Earthenware; &c. 1

Warrer Camp, A M.
Member of Yale University Council. Author of American Football; Football Facts
and Figures; &c.

Football: American (in part).

WaLTER GarsTAaNG, M. A, D.Sc.
Professor of Zoology at the Universitf’ of Leeds. Scientific Adviser to H.M.
Delegates on the International Council for the Exploration of the Sea, 1901-1907.
Fonnelll'? Fellow of Lincoln College, Oxford. Author of The Races and Migrations
of the Mackerel; The Impoversishment of the Sea; &c.

WALTER HEPWORTH. {

Fisheries.

Fool.

Formerly Commissioner of the Council of Education, Science and Art Department,
South Kensington.

See the biographical article: ROSSETTI, DANTE G. Fielding, Copiey;

WiLLiaM MicrAEL ROSSETTI. {Femri, Gaudenzio;
Franceschi, Piero; Francia.
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W.P.P. WiLLiAM PLANE Pycrart, F.Z.S. T .

Assistant in the Zoolo%ical Department, British Museum. Formerly Assistant Feath .
Linacre Professor of Comparative Anatomy, Oxford. Vice-President of th eather (in parf).
Sclborne Society. Author ot 4 History of Birds; &c.- : Co

W.N.S. WiLriaM NapIer Suaw, M.A,, LL.D.,, D.Sc,, F.R.S. . .
Director of the Meteorological Office. Reader in Meteorology in the University of
ndon. President of Permanent International Meteorological Committee. '
Member of Meteorological Council, 1897-1905. Hon. Fellow of Emmanuel College, Fog.
Cambridge. Fellow of Emmanuel College, 1877-1899; Senior Tutor, 1890-1899.
Joint Author of Text Book of Practsical Physics; &c. :

W.P.R. HoN. WiLLiaM PEMBER REEVES.
Director of London School of Economics. Agent-General and High Commissioner |
for New Zealand, 1896—~1909. Minister of Education, Labour and Justice, New For, Sir William.
gcalnnq. 1891-1896. Author of The Long White Cloud, a History of New Zecaland; *
c.

W.R.Ss. WiLLiaM RomertsoN S, LL.D. ' .
See the biographical article: SMiTH, W. R. . Ee (in pors).

W.R.E.H  Wrriax Ricuaro Eaton Hoooxinson, Pr.D., F.R.S.
Professor of Chemistry and Physics, Ordnance College, Woolwich. Formerly .
Professor of Chemistry and Physics, R.M.A., Woolwich.  Part Author of Valentin- § EPlosives,
Hodgkinson's Practical Chemistry; &c.

W. Sch. Sir WiLHELM Scrmirch, K.C.ILE, M.A,, Pa.D,, F.R.S,, F.L.S.
: *  Professor of Forestry at the Umiversity of Oxford. Hon. Fellow of St John's College.
Author of A Manual of Forestry; Forestry in"tke United Kingdom; The Outlosk of | Prests and Forestry.
the World's Timber Supply; &ec. L :

W.W.F* WiLLiax Waroe FowLer, M.A. . :
Fellow of Lincoln College, Oxford. Sub-rector, 1881-1904. Gifford Lecturer, |,
Edinburgh University, 1908. Author of The City-3tate of the Greeks and Romans: | ‘Ortuna.
The Romarn Festivals of the Republican Persod; &c.

W. W.R* WiLuiay WALKER RockweLL, Pa.D.
Assistant Professor of Church History, Union Theological Seminary, New York. {Femm-rlorenee, Council of.

Author of Dse Doppelehe des Landgrafen Philipp von Hessen.
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PRINCIPAL UNSIGNED ARTICLES

Evil Eye. Fault. Fig. ‘ontenoy.
Excise. Federal Government. Filigree oot and Mouth Disease.
Execution. Federalist Party. Fir, Torest Laws.
Executors and Adwminty-' Fehmic Courts. Fives. Torfarshire.
trators. Felony. Fleurus. forgery.
Exeter. Fex. Florida. formosa.
Exile. Fezzan. Poix. Foundling Hospitals.
Eylau. Fotions. Fold. Fountain.
Famine. Fife. Fontenelle. '
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EVANGELICAL CHURCH CONFERENCER, a convention .of
delegates from the different Protestant churches of Germany.
The conference originated in 1848, when the general desire for
political unity made itself felt in the ecclesiastical sphere as well.

A preliminary meeting was held at Sandhof near Frankfort in -

June of that year, and on the 21st of September some five
hundred delegates representing the Lutheran, the Reformed, the
United and the Moravian churches assembled at Wittenberg.
The gathering was known as Kirchentag (church diet), and,
while leaving each denomination free in respect of constitution,
ritual, doctrine and attitude towards the state, agreed to act
unitedly in bearing witness against the non-evangelical churches
and in defending the rights and liberties of the churches in the
federation. The organization thus closely resembles that of the
Free Church Federation in England. The movement exercised
considerable influence during the middle of the 19th century.

Though no Kirchentag, as such, has been convened since 1871, '

its place has been taken by the Kongress fiir innere Mission,
which holds annual meetings in different towns. There is also
a biennial conference of the evangelical churches held at Eisenach
to discuss matters of general interest. Its decisions have no
legislative force.

EVANGELICAL UNION, a religious denomination which
originated in the suspension of the Rev. James Morison (1816~
1893), minister of a United Secession congregation in Kilmarnock,
Scotland, for certain views regarding faith, the work of the Holy
Spirit in salvation, and the extent of the atonement, which were
regarded by the supreme court of his church as anti-Calvinistic
and heretical. Morison was suspended by the presbytery in
1841 and thereupon definitely withdrew from the Secession
Church. His father, who was minister at Bathgate, and two
other ministers, being deposed not long afterwards for similar
opinions, the four met at Kilmarnock on the 16th of May 1843
(two days before the * Disruption ” of the Free Church), and,
on the basis of certain doctrinal principles, formed themselves
into an association under the name of the Evangelical Union,
“¢ for the purpose of countenancing, counselling and otherwise
aiding one another, and also for the purpose of training up
spiritual and devoted young men to carry forward the work and
¢ pleasure of the Lord.’” The doctrinal views of the new de-
nomination gradually assumed a more decidedly anti-Calvihistic

form, and they began also to find many sympathizers among
the Congregationalists of Scotland. Nine students were expelled
from the Congregational Academy for holding ‘‘ Morisonian "
doctrines, and in 1845 eight churches were disjoined from the
Congregational Union of Scotland and formed a connexion with
the Evangelical Union. The Union exercised no jurisdiction
over the individual churches connected with it, and in this respect
adhered to the Independent or Congregational form of church
government ; but those congregations which originally were Pres-
byterian vested their government in a body of elders. In 1889
the denomination numbered g3 churches; and in 18g6, after
prolonged negotiation, the Evangelical Union was incorporated
with the Congregational Union of Scotland.

See The Evangelical Union Annual; History of the Evangelical
Union, by F. Ferguson (Glasgow, 1876); The Worthies of the E.U.
(1883); \ﬁ Adamson, Life of i)r James Morsson (1898).

EVANS, CHRISTMAS (1766-1838), Welsh Nonconformist
divine, was born near the village of Llandyssul, Cardiganshire,
on the 25th of December 1766. His father, a shoemaker, died
early, and the boy grew up as an illiterate farm labourer. At
the age of seventeen, becoming servant to a Presbyterian
minister, David Davies, he was affected by a religious revival and
learned to read and write in English and Welsh. The itinerant
Calvinistic Methodist preachers and the members of the Baptist
church at Llandyssul further influenced him, and he soon joined
the latter denomination. In 1789 he went into North Wales
as a preacher and settled for two years in the desolate peninsula
of Lleyn, Carnarvonshire, whence he removed to Llangefni in
Anglesey. Here, on a stipend of £17 a year, supplemented by a
little tract-selling, he built up a strong Baptist community,
modelling his organization to some extent on that of the Calvin-
istic Methodists. Many new chapels were built, the money being
collected on preaching tours which Evans undertook in South
Wales. :

In 1826 Evans accepted an invitation to Caerphilly, where
he remained for two years, removing in' 1828 to Cardiff.
In 1832, in response td urgent calls from the north, he settled
in Carnarvon and again undertook the old work of building and
collectlng. He was taken ill on a tour in South Wales, and died
at Swansea on the 1g9th of July 1838. In spite of his early dis-
advantages and personal disfigurement (he had lost 2n eye in &
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youthful brawl), Christmas Evans was a remarkably powerful
preacher. To a natural aptitude for this calling he united a
nimble mind and an inquiring spirit; his character was simple,
his piety humble and his faith fervently evangelical. Fora time
he came under Sandemanian influence, and when the Wesleyans
entered Wales he took the Calvinist side in the bitter controversies
that were frequent from 1800 to 18r0. His chief characteristic
was a vivid and affluent imagination, which absorbed and
controlled all his other powers, and earned for him the name of
‘‘ the Bunyan of Wales.”

His works were edited by Owen Davies in 3 vols. (Carnarvon,
1895-1897). See the Lives by D. R. Stephens (1847) and Paxton
Hood (1883).

EVANS, EVAN HERBER (1836-1896), Welsh Nonconformist
divine, was born on the sth of July 1836, at Pant yr Onen near
Newcastle Emlyn, Cardiganshire. As a boy he saw something
of the “ Rebecca Rigts,” apd went to school at the neighbourin
village of Llec ryd. In 18s3 hé - went into busingss, first fi
Pontygridd and then at:MeértRyr, bat next year niade his way
Liverpool. He decided to enter the ministry, and studied arts
and theology respectively at the Normal College, Swansea, and
the Memorial College, Brecon, his conpvictjons being deepened:
by the religious revival of 1858-185v.- ‘In 1862 he succeeded’
Thomas Jones as minister of the Congregational church at
Morriston near Swansea. In 1865 he became pastor of Salem
church, Carnarvon, a charge which he occupied for nearly thixty
years despite many invitations to English pastorates.” In 1894
he became principal of the Congregational college at Bangor.
He died on the joth of December 1896. He was chairman of
the Welsh Congregational Unionin 1886 and of the Congregational
Union of England and Wales in 1892; and by his earnest
ministry, his eloquence and his literary work, especially in.the
denominational paper Y Dysgedydd, he. achleved a posmon of«
great influence in his country.

See Life by H. Elvet Lewis.

: EVANS, SIR GEORGE DE LACY (1787-1870), Brmsh soldter, :
was born at Moig, Limerick, in 1787. 'He was educated at
Woolwich Academy, and entered the army in 1806 as a volunteer,
ohtaining an ensigncy in the 22nd regiment in 1807. His early
service was spent in India, but he exchanged into the 3rd Light
Dragoons in order to take part in the Peninsular War, and was
present in the retreat from Burgos in 1812. In 1813 he was at
Vittoria, and was afterwards employed in making a military
survey of the passes of the Pyrenees. He took part in the cam-
paign of 1814, and was present at Pampeluna, the Nive and
Toulouse; and later in the year he served with great distinction
on the staff in General Ross’s Bladensburg campaign, and took
part in the capture of Washington and of Baltimore and the
operations before New Orleans. . He returned to England in the
spring of 1813, in time to take part in the Waterloo campaign as
assistant quartermaster-general on Sir T. Picton’s staff. As a
member of the staff of the duke of Wellington he accompanied
the English army to Paris, and remained there during the
occupation of the city by the allies. He was still a substantive
captain in the 5th West India regiment, though a lieutenant-
colonel by brevet, when he went on half-pay in 1818. In 1830
he was elected M.P. for Rye in the Liberal interest; but in the
election of 1832 he was an unsuccessful candidate both for that
borough and for Westminster. For the latter constituency he
was, however, returned in 1833, and, except in the parliament
of 1841-1846, he continued to represent it till 1865, when hc
retired from political life. His parliamentary duties did not,
however, interfere with his career as a soldier. In 1835 he went
out to Spain in command of the Spanish Legion, recruited in
England, and g6oo strong, which served for two years in the |
Carlist War on the side of the queen of Spain. In spite of great
difficulties the legion won great distinction on the.battlefields
of northern Spain, and Evans was able to say that no prisoners
had been taken from it.in action, that it had never lost a gun
or an equipage, and that it had taken 27 guns and 1100 prisoners
from the enemy. He received several Spanish orders, and or his

return in 1839 was made a colonel and K.C.B. In 1846 he became

EVANS, E. H—EVANS, O.

major-general; and in 1854, on the hreaking-out of the Crimean
War, he was made lieutenant-general and appointed to command
the 2nd division of the Army of the East. At the battle of the
Alma, where he received a severe wound, his quick comprehension
of the features of the combat largely contributed to the victory.
On the 26th of October he defeated a large Russian force which
attacked his position on Mount Inkerman. Illness and fatigue
compelled him a few days after this to leave the command of his
division in the hands of General Pennefather; but he rose
from his sick-bed on the day of the battle of Inkerman, the sth of
November, and, declining to take the command of his division
from Pennefather, aided him in the long-protracted struggle by
his advice. On his return invalided to England in the following
February, Evans received the thanks of the House of Commons.
He was made a G.C.B., and the university of Oxford conferred on
him the degree of D.C.L. In 1861 he was promoted to the full
en :ﬁ& ]teq ndqp on ghe othpf 1870.
R‘. #2341 908), Englishia ist and
geologls son of the Rev. . B. Evans, head master of
Market Bosworth grammar school was born at Britwell Court,
Bucks, on the 17th of November 1823. He was for many years
head of.the xtg‘nsxfle}gapqr manufactory of Messrs John Dickin-
son at Nash Mills, Hemél Hempstead, but was especially dis-
tinguished as an antiquary and numismatist. He was the author
of three books, standard in their respective departments: The
Cofns yof the Ancmu Britons (1864); The Ancient Stone Imple-
‘menis, Weapons and Ornaments of Great Britain (1872, 2nd ed.
1897); and The Ancient Bronze Implements, Weapons and
Ornaments of Great Britain and Ireland (1881). He also wrote a
number of separate papers on archaeological and geologlcal sub-
jects—notably the papers on * Flint Implements in the Drift
communicated in 1866 2hd 1862'to Archareoldgic, the orgin of the
Society of Antiquaries. Of that sociéty he was president ftor
1883 to 1892, and hé was president’ of ‘the Numismatic ‘Socfe
from 1874 to the time of his death. He also presided ovet the
Geological Society, 1874-1876; the Anthropological Insfftute
1877-1879; ‘the Society of Chemic¢al' Endustry," 1892—:893,
the British Association, 1897-1898; and for twenty years (1878~
1898) he was treasurer of the Royal Society. As president of: the
Society of Antiquaries he was an ex officio trustee of the British
Museum, and subsequently he became & ‘permanent trustee.
His academic honours included honorary degrees from several
universities, and he was a corresponding member of the’ Tnstitut
de France. He was created a'K.C.B. in 1892 He dled at
Berkhamsted on the 31st of May 1908. R o

‘His eldest son, ARTHUR JOHN EvANs, born in 1851, 'was
educated at Brasenose College, Oxford, and Gdttihgen He be-
came fellow of Brasenose and in 1884 keeper of the Ashmolean
Museum at Oxford. He travelled in Finland and Lapland in
1873-1874, and in 1875 made a special study of archaeology
and ethnology in the Balkan States. In 1893 he began his
investigations in Crete, which have resulted in discoveries of
the utmost importance concerning the early history of Greece
and the eastern Mediterranean (see AEGEAN €IVILIZATION @nd
CreTE). He is a member of all the chief archaeological societies
in Europe, holds honorary degrees at Oxford, Edinburgh and
Dublin, and is a fellow of the Royal Society. Hid chief publi-
cations are: Cretam Pictographs and Prae-Phoenician Script
(1896); Further Discoveries of Crelan and Aegean Script (1898),
The Mycenaean Tree and Pillar Cult (1901); Scripia Minoa
{1909 foll.); and reports on the excavations. He also edlted
with additions Freeman’s History of Stcily, vol. iv. *

EVANS, OLIVER (1755-1819), Ameri¢can mechaniéian, was
born at Newport, Delaware, in 1755. He was: apprenucéd toa
wheelwright, and at the age of twenty-two he'invented a machine
for making the card-teeth used in ¢arding wool and cotton:
In 1780 he became partner with 'his brothers, who were practical
millers, and soon introduced various labour-saving 'appliances
which both cheapened and fmproved the processes ‘of -flour-
milling. Turning his attention to the steam engine, he emp!oyed
steam at a relatively high pressure, and the pla'ns of his mventfon
which he sent over to England in 1787 and in 1794~179% are sild
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to bive beent 'seeir By ‘R.  Trevithick, whom in that case he
anticipated in the adoption of the high-pressure principle. He
made use of his engine for driving mill machinery; and in 1803
he constructed a-steam dredging machine, which also propelled
iteelf on lafid. - In 1814 e disastrous fire broke out in his factory
at Pittsburg, and he did not long survive it, dying at New York
on the 21st of April 181g. - e
EVANSON, EDWARD (r431-1r805), English divine, was born
on ‘the'21st of April 1731 at Warrington, Lancashire. After
graduating at Cambridge (Emmanuel College) and taking holy
ordets, he offitidted for several years as curate at Mitcham.  In
1768 he became vicar of ‘South Mimms near Barnet; and in
Noveémber 1769 he was presented to the rectory of Tewkesbury,
with'which he held-also the vicarage of Longdon in Worcester-
shire.. - En the course of his studies he discovered what he thought
important variance between the teaching of the Church of Eng-

land 4nd'that of the Bible, and he did not conceal his convictions. -
In reading the service he alteréd or omitted phrases which seemed -

to him untrue, -and in reading the Scriptures pointed out ervors

in the translation. "A crisis was brought on by his sermon on the-

resurrection, preached at Easter 1771; and in November 1773

a prosecution was instituted against him in the consistory court:

of Gloucester.. He was' charged with * depraving the public
worship of God contained #n the liturgy of the Churchof England,
asserting the same to be'superstitious and unchristian, preaching,

writing and' conversing against the creeds and the divinity of

our ‘Saviour, and assuming to himself the power of making
arbitrary alterations in his performance-of the public worship.”
A protest was at otice signed and published by a large number
of his parishionerd against the prosecution. The case was dis-

missed on-technical grounds, but appeals were made to the court:

of arches and the court of delegates. Meanwhile Evanson had
made his views generally known by several publications. 'In
1772 appeared anonymously his Doctrines of a Trinity and the

Incarnation of God, examined upon the Principles of Reason and:

Common Sennse. This was followed in 1777 by A Letter to Dr
Hurd, Bishop of Worcester, whevein the Importance of the Prophecies
of the New Testanieni and the Nature of the Grand: Apostasy pre-
dicted in them are particilarly and impartiolly considered. He also
wroté some papers on’the Sabbath, which brought' him into

controversy with Joseph Priestley, who published the whole:

discussion (1792).. In the same year appeared Evanson’s work
entitled The Dissonasicé of the four generally received Evangelisis,
to which replies were published by Priestley and David Simpson
(1793)> Evanson rejected most of the books of the New Testa-~
ment as’'forgeries, and of the four gospels he actepted only that

of St. Luke. ‘Ir his later years he ministered to' a Unitarian
ympston, Devonshire. In 1802 he published:

congregation at
Reflections upon the State of Religion in Christendom, in which he
attempted to explain and illustrate the mysterious foreshadow-
ings of the Apocalypse. This he considered the most important
of his writings.  Shortly before his death at Colford, near
Crediton, Devonshire, on the 25th of September 1805, he com-
pleted his Second Thoughts on the Trinity, in reply to a work of the
bishop of Gloucester. : ‘
His sermons (prefaced by a Life by G. R ) were published in
two volumds in 18¢7, and were the occasion of T. Falconer's Bamgiton
Lectures in 1811.. A narrative of the circumstances which led to the
prosecution of Evanson was published by N. Havard, the town-clerk
of Tewkesbury, in 1778. ) ’
EVANSTON, a city of Cook county, Illinois, U.S.A., on the
shore' of Laké Michigan, 12 m. N. of Chicago. Pop. (1900)
19,259, of whom '4441 were foreign-born; (estimated 1906)
22,049. It is served by the Chicago & North-Western; and the
Chicago, Milwaukee & St Paul railways, and by two electric
lines. The city is an important residential suburb of Chicago.
In 1908 the Evanston public library had 41,430 volumes. In the
city are the College of Liberal Arts (1855), the Academy (1860),
and the schools of music (£895) and engineering (1908) of North-
western- University, co-educational, chartered in 1851, opened in
1855, the largest school of the Methodist Episcopal Church in
America. In 1909-1910 it had productive funds amounting to
about $7,500,000, and, including all the allied schools, a faculty of
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418 instructors and 4487 students; its schools, of medicine (186g),
law (1859), pharmacy (1886), commerce (1go8) and dentistry
:(1887), arein Chicago. In rgog its library had 314,856¢9 volutes
.and 79,000 pamphlets (exclusive of the libraries of the professional
schools i Chicago); and the Garrett Biblidal Institufe. had a
library of 25,67r volames and 4500 pamphlets. The university’
maintains” the Grand Prairie Seminary at Onatga, Iroquois .
county, and the Elgin Academy at Elgin, Kane county. Enjoy-
ing the privileges of the university, though actually independent
of it, are the Garrett Biblical Institute (Evanston Theological
Seminary), founded in 1855, situated on the university campus,’
and probably the best-endowed Methodist Episcopal theological
semirnary in the United States, and affiliated with the Institute,
the Norwegian Danish Theological school; and the Swedish
Theological Seminary, foundéd at Galesburg in 1870, removed to:
Evanston in 1882, and occupying buildings on' the . university
campus until 1907, when it removed to Orrington Avenue and
Noyes Street.© The Cumnock ‘School of Oratory, at Evanston,
also co-operates with the university. By the charter of the:
university the sale of intoxicating liquors is:forbidden within
4 m. of the university ‘campus. ‘The manufacturing importance
of the city is slight, but is rapidly increasing. The principal
manufactures are wrought iron and steel pipe, bakers’ machinery
and bricks. In 19o5 the 'value'of the factory products was
$2,550,529, being an’ increase of '207:3% since 1goo. In
Evanston are the publishing offices .of the National Woman'’s-
Christian Temperance Union. Evanston was incorporated as a
tawn in 1863 and as a village in 1872, and was chartered
as a city ‘in 1892. The villages of North Evanston and
South Evanston were annexed' to' Evanston in'1874 and 1892
respectively.: - : o ' o
EVANSVILLE, a city and the county-seat of Vanderburg
county, Indiana, U.S.A., and a port of entry, on the N. bank of
the Ohio river, 200 m. below Louisville, Kentucky—measuring
by the windings of the river, which double the direct distance.
Pop. (1890) 50,756; (1990) 59,007; (1910 census) 69;647.
Of the total population in' 1900, 5518 were negroes, 5626° were
foreign:born (including 4380 from Germany and 384 from Eng-
land), and 17,419 were of foreign parentage (both parents
foreign-born), and of these 13,010 were of German parentage.
Evansville is served by the ‘Evansville & Terre Haute, the
Evansville & Indianapolis, the Illinois Central; the Louisville &
Nashville, the Louisville, Hendeérson & St Louis, and the Southern
railways, by several interurban eélectric lines, and by river steam-
boats. - The ¢ity is situated on a plateau above the'river, and
has a number of fine business and public buildings, including
the court house and ¢ity hall, the Southern Indiana hospital for
the insane, 'the United States marine hospital, and the Willard
library and art gallery, ¢ontaining in 1go8 about 30,000 volumes.
The city’s numerous railway connexions and its sitvation in
a coal-producing region (there are five mines within the city
limits) and on the Ohio river, which is navigable nearly all the
year, combine to make it the principal commercial and manu-
facturing centre of Southern Indiana. It isin a tobacco-growing
region, is one of the largest hardwood lumber markets in the
country, and has an important shipping trade in pork, agricul-
tural products, dried fruits, lime and limestone, flour and tobacco.
Amongits manufactures in 1go5 were flour and grist mill products
(value, $2,638,014), furniture ($1,655,246), lumber and timber
products ($1,229,533), railway cars ($1,118,376), packed meats
($998,428), woollen and cotton goods, cigars and cigarettes,
malt liquors, carriages and wagons, leather and canned goods.
-The value of the factoty products increased from $12,167,524
in 1goo to $19,201,716in 1905, or 57:8%, and in the latter year
Evansville ranked third among the manufacturing cities in the
state. ‘The waterworks are owned and operated by the city.
First settled about 1812, Evansville was laid out in 1817, and
was fiamed in honour of Robert Morgan Evans (1783-1844), one
of its founders, who was an officer under General W. H. Harrison
ini the war of 18r2. It soon became & thriving commercial town
. with an extensive river:trade, was incorporated in..1819, and

 received a city charter in 1847. * The completion of the Wabask
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& Erie Canal, in 1853, from Evansville to Taledo, Ohio, a distance
of 400 m., greatly accelerated the city’s growth..

EVAR!S'WS. fourth pope {c. 98-105), was the nnmedmte
successor of Clement.

EVARTS, WILLIAM MAXWELL

(1818-1901), Amencan

lawyer, was born in Boston on the 6th of February 1818. He.
graduated at Yale'in 1837, was admitted to the bar in New York-

in 1841, and soon took high rank in his profession. In 1860 he
was chairman of the New York delegation to the Republican
national convention.
for the United States senatorship from New York. He was chief
counsel for President Johnson during the impeachment trial,
and from July 1868 until March 1869 he was attorney-general of
the United States. 1In 1872 he was counsel for the United States
in the “ Alabama " arbitration. During President Hayes's ad-
ministration (1877-1881) he was secretary of state; and from
1885 to 1891 he was one of the senators from New York, As
an orator Senator Evarts stood in the foremost rank, and some
of his best speeches were published. He died in New York on
the 28th of February 1goi1. :

EVE, the English transcription, through Lat. Eve and Gr. Ela,,
of the Hebrew name ™M Havvah, given by Adam to his wife
because she was ““ mother of all living,” or perhaps more strictly,

“ of every group of those connected by female kinship ” (see

W. R. Smith, Kinship, 2nd ed., p. 208), as if Eve were the per-
sonification of mother-kinship, just as Adam (“ man”’) is the:
personification of mankind.

[The abstract meaning “ life ” (LXX. Zw#), once favoured by
Robertson Smith, is at any rate unsuitable in a popular story.
Wellhausen and Noldeke would compare the Ar. hayyatun,
‘““ serpent,” and the former remarks that, if this is right, the
Israelites received their first ancestress from the Hivvites

(Hivites), who were originally the serpent-tribe (Composition des |

Hexateuchs, p. 343; cf. Reste arabischen Heidentums, 2nd ed.,
p. 154). Cheyne, too, assumes a common origin for Havvah and
the Hivvites.]

[The account of the origin of Eve (Gen. iif. 21-23) runs thus:
“ And Yahweh-Elohim caused a deep sleep to fall upon the man,
and he slept. And he took one of his ribs, and closed
up the flesh in its stead, and the rib which Yahweh-
Elohim had taken from the man he built up into a
woman, and he brought her to the man.” Enchanted at the
sight, the man now burst out into elevated, rhythmic speech::
‘““ This one,” he said, * at length is bone of my bone and flesh
of my flesh,” &c.; to which the narrator adds the comment,
““ Therefore doth a man forsake his father and his mother, and
cleave to his wife, and they become one flesh (body).” Whether
this comment implies the existence of the custom of beena,
marriage (W.R.Smith, Kinskip, and ed., p. 208), seems doubtful.
It is at least equally possible that the expression * his wife ™

Creation
of Bve.

simply reflects the fact that among ordinary Israelites circum-

stances had quite naturally brought about the prevalence o
monogamy.! What the narrator gives is not a doctrine of
marriage, much less a precept, but an explanation of a simple
and natural phenomenon. How is it, he asks, that a man is so
irresistibly drawn towards a woman? And he answers: Because
the first woman was built up out of arib of the first man. At the
same time it is plain that the already existing tendency towards
monogamy must have been powerfully assisted by this presenta-
tion of Eve’s story as well as by the prophetic descriptions of
Yahwcleh's relation to Israel under the figure of 2 monogamous
union.

[The narrator is no rhetorician, and spares us a description of
the ideal woman. But we know that, for Adam, his strangely
New produced wife was a “ help (or helper) matching or
Testamest corresponding to him ’; or, as the Authorized Version
:,"‘;”“' puts it, “ a help meet for him ” (ii. 18b). This does

° not, of course; exclude subordination on the part of the
woman; what is excluded is that exaggeration of natural

subordination which the narrator may have found both in his |
! That polygamy had not become morally objectienable is shown |

by the stories of Lamech, Abraham and Jacab. . ;

In 1861 he was an unsuccessful candidate .

i BVARISTUS——BVE' /!

.own and in the neighbouring countules, and' which he.nay, havs;
-regarded as (together with- the pains of parturitipn) the punish-;
‘ment of the woman’s- transgresgion (Gen. iii. 16). -His,own idesl,
.of woman seems to have made its way'in Palestine by slow degrees.,
‘An apocryphal book (Tobit viii. 6, 7) seems to. contain the only .
reference to the section till we come to the time of Chist, ite
‘whom the comment in Gen. ii. 24 supplies the tpxt for,an authori-
tative prohibition of divarce, which presnpposes and: sanetifies
monggamy (Matt. x. 7, 8; Matt. xix. §5). ‘For other  New.
Testament applicatjons of the story:of Eve.see 1 Cor. xi. 8, 9,
(especially); 2 Cor. xi. 3; 1 Tim. ii. 13, 14; and in general cf.
Apax, and Ency. Biblica, “ Adam and Eve, i

[The seeming omissions in .the Biblical narrative hava been
filled up by lmagmauve Jewish writers.] The. eariest source
‘which remains to us is the Book of Jubilees, or Lepto- Imaghoa-
genesis, a Palestinian work (referred by R. H. Charles gve or

to the century immediately preceding the Christianera;, kvnao'_
see APOCALYPTIC LITERATURE). Inthis book, which was .9¢7®lop~

largely used by Christian writers, we find a chronology mna.
1of the lives of Adam and Eve and the names of their dnushters—- ‘
Avan and Azura.! The Targum of Jonathaninforms us that Eve.
'was created from the thirteenth rib of Adem’s right side, thys
‘taking the view that Adam had a rib more than his descendants.
Some of the Jewish legends show clear marks of foreign influgnce.
Thus the notion that the first man was a double being, afterwards
separated into the two persons of Adam and Eve (Berachot, 61;
‘Erubin, 18), may be traced back to Philo (De munds opif. §53;
.cf. Quaest. in Gen. lib. i. §25), who borrows the xdea, and almost
‘the words, of the myth related by Aristopbanes in the Platonic
Symposmm (189 D, 190 A), which, in extravagant form, explains
the passion of love by the legend that male and female ongmally
[formed one body.

[A recent critic® (F. Schwally) even holds. that this not,wn
.was originally expressed in the account of the creatian of man in
Gen. i. 27. This involves a textual emendation,vand, one myst.
,at ‘Jeast admit that the present text is not without difficulty,
and that Berossus refers to the existence of primeval monstroys,
androgynous beings according to Babylonian mythplogy.)
There 'is an analogous Iranian legend of the true man, which
parted into ‘man and woman in the Bundahish* (the Parsi,
Genesis), and an Indian legend, which, according to Spiegsl,
‘has presumably an Iranian source.®

[It has been remarked elsewhere (ADAu, §16) that though
the later Jews gathered material for thought very widely, such
guidance as they required in théological reflection was ¢ourge of
mainly derived from Greek culture, What, for in- Jewish aad
stance, was to be made of such a story as that in Gen. Chrigtian

ii,-iv.? To * minds trained under the influence of the . .0
,Jewxsh Haggada, in which the whole Biblical history
is freely intermixed with legendary and parabolic matter,” the
question as to the literal truth of that story could hardly be
<formu]lated It is otherwise when the Greek leaven begins to
work

Josephus, in the prologue to his Archacalogy, reserves the.
‘problem of the true meaning of the Mosaic narrative, but does
not regard everything as strictly literal. Philo, the great repre-
sentative of Alexandrian allegory, expressly argues that in the
nature of things the trees of life and knowledge cannot be taken
otherwise than symbolically. His interpretation of the creation
of Eve is, as has been already observed, plainly suggessed by a
Platonic myth. The longing for reunion which love, implants
in the divided halves of the original dual man is the source of
sensual pleasure (symbolized by the serpent), which in turn is
the beginning of all transgressxom Eve represents the sensuous
or perceptive part. of man’s nature, Adam the reason. The
serpent, therefore, does not venture to attack Adam directly.

' 1See West's authontatxve translation in Pahlavi Texts (Sacred
Books of the East g
3 “ Die bibl. Sch pfungsbenchte" (Archivfiir Rebgibnmisl‘ensdiaﬂ,
ix. 171 ff.).
1, Erdnische All&ﬂthmbunde, i SIL. P
uir, Sanacnl Texts, vol. 1. p. 25: cf. Splegel, vol. i. p 458,
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It is sense which yields to pleasure, and in turn enslaves the reason
and destroys its imimortal virtue. This exposition, in which
the elements of the Bible narrative become mere symbols of
the abstract notions of Greek philosophy, and are adapted to
Greek conceptions of the origin of evil in the material andsensuous
part of man, was adopted into Christian theology by Clement

and Origen, notwithstanding its obvious inconsistency with the.

Pauline anthropology, and the difficulty which its supporters
felt in reconciling it with the Christian doctrine of the excellence

of the married state (Clemens Alex. Stromata, p. 174). These

difficulties had more weight with the Western church, which,
less devoted to speculative abstractions and more deeply in-
fluenced by the Pauline anthropology, refused, especially since
Augustine, to reduce Paradise and the fall to the region of pure
intelligibilia; though a spiritual sense was admitted along with
the literal (Aug. Civ. Dei, xiii. 21).!

The history of Adam and Eve became the basis of anthropo-
logical discussions which acquired more than speculative import-
ance from their connexion with the doctrine of original sin and
the meaning of the sacrament of baptism. One or two points
in Augustinian teaching may be here mentioned as having to do
particularly with Eve. The question whether the soul of Eve
was derived from Adam or directly infused by the Creator is
raised as an element in the great problem of traducianism and
creationism (De Gen. ad lit. lib. x.). And it is from Augustine
that Milton derives the idea that Adam sinned, not from desire
for the forbidden fruit, but because love forbade him to dissociate
his fate from Eve’s (ibid. lib. xi. sub fin,). Medieval discussion
moved mainly in the lines laid down by Augustine, A sufficient
sample of the way in which the subject was treated by the school-
men may be found in the Summe of Thomas, pars i. qu. xcii.
De productione mulieris.

The Reformers, always hostile to allegory, and in this matter

especially influenced by the Augustinian anthropology, adhered :

strictly to the literal interpretation of the history of the Proto~
plasts, which has continued to be generally identified with
Protestant orthodoxy. The- disintegration of the confessional.
doctrine of sin in last century was naturally associated with new
theories of the meaning of the biblital narrative; but neither
renewed forms of the allegorical interpretation, in which every-
thing is reduced to abstract ideas about reason and sensuality,
nor the attempts of Eichhorn and others to extract a kernel of
simple history by allowing largely for the influence ‘of poetical
form in so early a narrative, have found lasting acceptance.
On the other hand, the strict historical interpretation is beset
with difficulties which modern interpreters have felt with in-
creasing force, and which there is a growing disposition to solve
by adapting in one or other form what is called the mythical
theory of the narrative. But interpretations pass under this
now popular title which have no real claim to be so designated.
What is common to the “ mythical ! interpretations is to find the
real value of the narrative, not in the form of the story, but in the
thoughts which it embodies. But the story cannot be called
a myth in the strict sense of the word, unless we are prepared
to place it on one line with the myths of heathenism, produced
by the unconscious play of plastic fancy, giving shape to the
impressions of natural phenomena on primitive observers. Such
a theory does no justice to a narrative which embodies profound
truths peculiar to the religion of revelation. Other forms of the
so-called mythical intérpretation are little more than abstract
allegory in a new guise, ignoring the fact that the biblical story
does not teach general truths which repeat themselves in every
individual, but gives a view of the purpose of man’s creation;
and of the origin of sin, in connexion with the divine plan of
redemption. Among his other services in refutation of the
unhistorical rationalism of last century, Kant has the merit of
having forcibly recalled attention to the fact that the narrative of
Genesis, even if we do not take it literally, must be regarded as

1 Thus in medieval theology Eve is a type of the church, and her
formation from the rib has a mystic reason, inasmuch as blood and
water (the sacraments of the chutch) flowed from the side of Christ
on the cross (Thomas, Summa, par. i. qu. xcii.).
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presenting a view of the beginnings of the history of the human
race (Muthmasslicher Anfang der Menschengeschichte, '1786).
Those who recognize this fact ought not to call themselves or be
called by others adherents of the mythical theory, although they
‘also recognize that in the nature of things the divine truths
‘brought out in the history of the creation and fall could not have
been expressed either in the form of literal history or in the shape
of abstract metaphysical doctrine; or even although they may
hold—as is done by many who accept the narrative as a part of
supernatural revelation—that the specific biblical truths whick
the narrative conveys are presented through the vehicle of a
story which, at least in some of its parts, may possibly be shaped
by the influence of legends common to the Hebrews with their
heathen neighbours. (W.R.S,;[T.K.C.])

EVECTION (Latin for * carrying away '), in astronomy, the
largest inequality produced by the action of the sun in the
monthly revolution of the moon around the earth. The deviation
expressed by it has a maximum amount of about 1° 15’ in either
direction. It may be considered as arising from a semi-annual
variation in the eccentricity of the moon’s orbit and the position
of its perigee. It was discovered by Ptolemy.

EVELETH, a city of St Louis county, Minnesota, U.S.A., about
71 m. N.N.W. of Duluth. Pop. (1900) 2752; (1905, state census)
.5332, of whom 2975 were foreign-born (1145 Finns, 676 Aus-
trians and 325 Swedes); (1910) 7036. Eveleth is served by the
Duluth, Missabe & Narthern and the Duluth & Tron Range rail-
ways. It lies in the midst of the great red and brown hematite
iron-ore deposits of the Mesabi Range—the richest in the Lake
iSuperior district—and’ the miining and shipping of this ore are
;its principal industries. The municipality owns and operates
the water-works, the water being obtained from Lake Saint
'Mary, one of a chain of small lakes lying S. of the city. Eve-
leth was first. chartered as a city in 1go2. '

EVELYN, JOHN (1620-1706), English diarist, was born at
Wotton House, near Dorking, Surrey, on the 31st of October
.1620. He was the younger son of Richard Evelyn, who owned
large estates in the county, and was’in 1633 high sheriff of Surrey
'and Sussex.  When John Evelyn was five years old he went to
' live with his mother’s parents at Cliffe, near Lewes. He refused
.to leave his  too indulgent ”’ grandmother for Eton, and when
on her husband’s death she married again, the boy went with her
to Southover, where he attended the free school of the place.
He was admitted to the Middle Temple in February 1637, and in
May be became a fellow commoner of Balliol ‘College, Oxford.
He left.the university without taking a degree, and in 1640 was
residing in.the Middle Temple. In that year his father died, and
.in July 1641 he crossed to Holland. He was enrolled as a
 volunteer in Apsley’s’ company, then encamped before Genep
on the Waal, but his commission was apparently complimentary,
his military experience being limited to six days of camp life,
during which, however, he took his tutn at * trailing a pike.”
He returned in the autumn to find England on the verge of
civil war. Evelyn's part in'the conflict is best told in his own
words:— . ' ; ‘ :

" §2th November was the battle of Brentford, surprisingly fought.

. . . I came in with my horse and arms just at the retreat; but
was not permitted to stay longer than the 15th b?'xrea.son of the army
marching to Gloucester; which would have lett both me and my
brothers exposed to ruin, without any advantage to his Majesty
. ... and on the 10th [December] returned to Wotton, noi)ody
knowing of nty having been in his Majesty’s army."

At Wotton hé employed himself in improving his brother’s
property, making a fishpond, an island and other altérations in
the gardens. But he found it difficult to avoid taking a side;
he was importuned to sign the Covenant, and  finding it im-
possible to evade doing very unhandsome things,” he obtained
leave in October 1643 from the king to travel abroad. From
this date his Digry becomes full and interesting. He travelled in
France and visited the cities of Italy, returning in the autunin
of 1646 to Paris, where he became intimate with Sir Richard
Browne, the English residént at the court of France. In June
of the following year he married Browne’s daughter and heiress,
| Mary, thena child of not more than twélve yearsof age.” Leaving
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his wife in the care of her parents, he returned to England to
settle his affairs. He visited Charles I. at Hampton Court in
1647, and during the next two years maintained a cipher corre-
spondence with his father-in-law in the royal interest. 1In 1649
he obtained a pass to return to Paris, but in 1650 paid a short
visit to England. The defeat of Charles II. at Worcester in 1651
convinced him that the royalist cause was hopeless, and he decided
toreturn to England. He went in 1652 to Sayes Court at Dept-
ford, a house which Sir Richard Browne had held on a lease
from the crown. This had been seized by the parliament, but
Evelyn was able to compound with the occupiers for £3500, and
after the Restoration his possession was secured. Here his wife
joined him, their eldest son, Richard, being born in August 1652.
Under the Commonwealth Evelyn amused himself with his
favourite occupation of gardening, and made many fricnds among
the scientific inquirers of the time. He was one of the promoters
of the scheme for the Royal Society, and in the king’s charter in
1662 was nominated a member of its directing council. Mean-
while he had refused employment from the government of the
Commonwealth, and had maintained a cipher correspondence
with Charles. In 1659 he published an Apology for the Royal
Party, and in December of that year he vainly tried to persuade
Colonel Herbert Morley, then lieutenant of the Tower, to forestall
General Monk by declaring for the king. From the Restoration
onwards Evelyn enjoyed unbroken court favour till his death in
1706; but he never held any important political office, although
he filled many useful and often laborious minor posts. He was
commissioner for improving the streets and buildings of London,
for examining into the affairs of charitable foundations, com-
missioner of the Mint, and of foreign plantations. In 1664 he
accepted the responsibility for the care of the sick and wounded
and the prisoners in the Dutch war. He stuck to his post
throughout the plague year, contenting himself with sending his
family away to Wotton. He found it impossible to secure
sufficient money for the proper discharge of his functions, and in
1688 he was still petitioning for payment of his accounts in this
business. Evelyn was secretary of the Royal Society in 1672,
and as an enthusiastic promoter of its interests was twice (in
1682 and 1691) offered the presidency. Through his influence
Henry Howard, duke of Norfolk, was induced to present the
Arundel marbles to the university of Oxford (1667) and the
valuable Arundel library to Gresham College (1678). In the
reign of James II., during the earl of Clarendon’s absence in
Ireland, he acted as one of the commissioners of the privy seal.
He was seriously alarmed by the king’s attacks on the English
Church, and refused on two occasions to license the illegal sale
of Roman Catholic literature. He concurred in the revolution of
1688, in 1695 was entrusted with the office of treasurer of Green-
wich hospital for old sailors, and laid the first stone of the new
building on the 3oth of June 1696. In 1694 he left Sayes Court
to live at Wotton with his brother, whose heir he had become,
and whom he actually succeeded in 1699. He spent the rest of his
life there, dying on the 27th of February 1706. Evelyn's house
at Sayes Court had been let to Captain, afterwards Admiral John
Benbow, who was not a ““ polite ”’ tenant. He sublet it to Peter
the Great, who was then visiting the dockyard at Deptford.
The tsar did great damage to Evelyn’s beautiful gardens, and,
it is said, made it one of his amusements to ride in a wheelbarrow
along a thick holly hedge planted especially by the owner. The
house was subsequently used as a workhouse, and is now alms-
houses, the grounds having been converted into public gardens
by Mr Evelyn in 1886. ,

It will be seen that Evelyn’s politics were not of the heroic
order. But he was honourable and consistent in his adherence
to the monarchical principle throughout his life. With the court
of Charles II. he could bave had no sympathy, his dignified
domestic life and his serious attention to religion standing in the
strongest contrast with the profligacy of the royal surroundings.
His, Diary is therefore a valuable chronicle of contemporary
events from the standpoint of 2 moderate politician and a devout

adherent of the Church of England. He had none of Pepys’s

love of gossip, and was devoid of his all-embracing curiosity,

‘the most notable being those of

“the Education o,
; (printed 1658,

. Pomona . . .
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as of his diverting frankness of self-revelation. Both were admir-
able civil servants, and they bhad a mutual admiration for each
other’s sterling qualities. Evelyn’s Digry covers more than half
a century (1640-1706) crowded with remarkable events, while
Pepys only deals with a few years of Charles Il1.’s reign.

Evelyn was a generous art patron, and Grinling Gibbons was
imtroduced by him to the notice of Charles II. His domestic
affections were very strong. He had six sons, of whom John
(1655-1699), the author of some translations, alone reached
manhood. He has left a pathetic account of the extraordinary
accomplishments of his son Richard, who died before he was six
years old, and of a daughter Mary, who lived to be twenty, and
probably wrote most of her father's Mundus muliebris (1690).
Of his two other daughters, Susannah, who married William
Draper of Addiscombe, Surrey, survived him. C

Evelyn's Diary remained in MS. until 1818. It is in a quarto
volume containing 700 pages, covering the years between 1641 and
1697, and is continued in a smaller book whijch brings the narrative
down to within three weeks of its author’s death. selection from
this was edited by William Bray, with the permission of the Evelyn
family, in 1818, under the title of Memoirs sllustrative of the Life and
Writings of John Evelyn, ¢ issng hss Diary from 1041 to 1705/6,
and a Selection of his Familiar Lelters. er editions followed,
M: H. B. Wheatley (1879) and
Mr Austin Dobson (3 vols., 1906). Evelyn’'s active mind produced
many other works, and altﬁough these have been overshadowed by
the famous Dsary they are of Considerable interest. They include:
Of Liberty and Servitude . . . (1649), a translation from the French
of Frangois de la Mothe le Vayer, Evelyn's own copy of which contains

.a nate that he was * like to be call'd in question by the Rebells for

this booke *’; The State of France, as il siood in lthe IXth year of
e .+ Louis XIII. (1682); An Essay om the First Book of T. Lucretius
Carus de Rerum Natura. Interpreted and made Englisk verse by
J. Evelyn (1656); The Golden Book of St John Chrysostom, concernin
Children. Transi out of the Greek by J. Ez
ated 1650); The Fremch Gurdener: instructing how
lo cultivate abl sorts of Frustirees . . . (1658), translated from the

-French of N. de Bonnefons; A Chkaracler of England . . . (1659),
" describi ey would apgear to a
foreign observer, reprinted in Somers’ Tracts é’d Scott, 1812), and
in the Harleian Miscellany (ed. Park, 1813); The Late

the customs of the country as t

News from

Brussels un: . . . (1660), in answer to a libellous pamphlet

masked
"on Charles 1. by Marchmout Needham; Fumifugium, or the incon-

venience of the Aer and Smoak of London dtssi;gcekd (1661), in which
he suggested that sweet-smelling trees should be planted in London
to purify the air; Instructions concerning erecling of a Library . . .
(1661), from the French of Gabriel Naudé; Tyrannus or the Mode,
in a Discourse of Sumptuary Laws (1661); Sculptura: or the History
and Art of Chalcography and En%{amng in Copper . . . (1662);
Sylva, or ‘a. Discourse of Forest Trees . . . to which is annex

Also Kalendarium Hortense . . . (1664); A Parallel
of the Ancient Architectuse with the Modern (1664), from

- the French of Roland Fréart; The Hislory o the three late Sfamous

Impesters, viz. Padre Ollomano, Mahkomed Bei, and Sabatei Sevi
... . (1669); Navigation and Commerce . . . in which his Majesties
title to the Dominion of the Sea is asserted against the Novel and
later Pyetenders (1674), which is a preface to a projected history
of the Dutch wars uadertaken at the request of Charles II., but
countermanded on the conclusion of peace; A4 Philosophical Dis-
course of Earth . . . (1676), a treatise on horticulture, better known
by its later title of Terra; The Compleat Gardener . . . (16?3). from
the French of J. de la Quintinie; Numismata . . . (1697). Some
of these were reprinted in The Miscellaneous Writings of John Evelyn,
edited (1825) by William Upcott. Evelyn's friendship with Mary
Blagge, afterwards Mrs Godolphin, is recorded in the diary, when he
says he designed ¢ to consecrate her worthy life to posterity.”” This
he effectually did in a little masterpiece of religious biography which
remained in MS. in the sgion of the Harcourt family until it
was edited by Samuel Wilberforce, b_ishop of Oxford, as the Life of
Mrs Godalphin (1847), reprinted in the * King's Classics " 511904).
The picture of Mistress Blagge's saintly life at court is heightened
in interest when read in connexion with the scandalous memoirs
of the comte de Gramont, or contemporary political satires on the
court. Numerous other papers and letters of Evelyn on scientific
subjects and matters of public interest are preserved, a collection of
private and official letters and papers (1642—1712) by, or addressed
to, Sir Richard Browne and his son-in-law being in the British Museum
(Add. MSS. 15857 and 15858). S . ..

Next to the Diary Evelyn’s most valuable work is Sylza. By the
glass factories and iron furnaces the country was being rapidly
depleted of wood, while no attempt was being made to replace the
damage by planting. Evelyn put in a plea for afforestation, and
besides producing a valuable work on arboriculture, he was able to
assert in his preface to the king that he had really induced landowners
to plant many millions of trees.
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EVERDINGEN, ALLART VAN (1621-?1675), Dutch painter
and engraver, the son of a government clerk at Alkmaar, was
born, it is said, in 1621, and educated, if we believe an old tradi-
tion, under Roeland Savery at Utrecht. He wandered in 1645
to Haarlem, where he studied under Peter de Molyn, and finally
settled about 1657 at Amsterdam, where he remained till his
death. It would be difficult to find a greater contrast than that
which is presented by the works of Savery and Everdingen.
Savery inherited the gaudy style of the Breughels, which he
carried into the r7th century; whilst Everdingen realized the
large and effective system of codoured and powerfully shaded
landscape which marks the precursors of Rembrandt. It is not
easy on this account to believe that Savery was Everdingen’s
master, while it is quite within the range of probability that he
acquired the elements.of landscape painting from de Molyn.
Pieter de Molyn, by birth a Londoner, lived from 1624 till 1661
in Haarlem. He went periodically on visits to Norway, and his
works, though scarce, exhibit a broad and sweeping mode of
execution, differing but slightly from that transferred at the
opening of the 17th century from Jan van Goyen to Solomon
Ruysdael. His etchings have nearly the breadth and effect of
those of Everdingen. It isgstill an open question when de Molyn
wielded influence on his clever disciple. Alkmaar, a busy trading
place near the Texel, had little of the picturesque for an artist
except polders and downs or waves and sky. Accordingly we
find Allart at first a painter of coast scenery. But on one of his
expeditions he is said to have been cast ashore in Norway, and
during the repairs of his ship he visited the inland valleys, and
thus gave a new course to his art. In early pieces he cleverly
represents the sea in motion under varied, but mostly clouded,
aspects of sky. Their general intonation is strong and brown,
and effects are rendered in a powerful key, but the execution is
much more uniform than that of Jacob Ruysdael. A dark scud
lowering on a rolling sea near the walls of Flushing charactcrizes
Everdingen’s ‘“ Mouth of the Schelde ” in the Hermitage at St
Petersburg. Storm is the marked feature of sea-pieces in the
Staedel or Robartes collections; and a strand with wreckers
at the foot of a cliff in the Munich Pinakothek may be a reminis-
cence of personal adventure in N orway. But the Norwegian coast
was studied in calms as well as in gales; and a fine canvas at
Munich shows fishermen on a still and sunny day taking herrings
to a smoking hut at the foot of a Norwegian crag, The earliest
of Everdingen’s sea-pieces bears the date of 1640. After 1645
we meet with nothing but representations of inland scenery,
and particularly of Norwegian valleys, remarkable alike for
wildness and a decisive depth of tone. The master's favourite
theme is a fall in a glen, with mournful fringes of pines inter-
spersed with birch, and log-huts at the base of rocks and craggy
slopes. The water tumbles over the foreground, so as to entitle
the painter to the name of * inventor of cascades.” It gives
Everdingen his character as a precursor of Jacob Ruysdael in a
certain form of landscape composition; but though very skilful
in arrangement and clever in effects, Everdingen remains much
more simple in execution; he is much less subtle in feeling
or varied in touch than his great and incomparable countryman.
Five of Everdingen’s cascades are in the museum of Copenhagen
alone: of these, one is dated 1647, another 1649. In the Hermit-
age at St Petersburg is a fine example of 1647; another in the
Pinakothek at Munich was finished in 1656. English public
galleries ignore Everdingen; but one of his best-known master-
pieces is the Norwegian glen belonging to Lord Listowel. Of
his etchings and drawmgs there are much larger and more
numerous specimens in England than elsewhere. Being a col-
lector as well as an engraver and painter, he brought together
a large number of works of all kinds and masters; and the
sale of these by his heirs at Amsterdam on the 11th of March:
(11676hglves an approximate clue to the date of the painter’s
_deat

- His two brothers, Jan and Caesar, were both pamters CAESAR

‘VAN " EVERDINGEN ( 1606-1679), mamly known as a portrait’
painter, enjoyed some vogue during. his }xfe .and many of his:
pictures are to be seen jn t.he inuseu.ms a.nd Pprivate houses of'

Holland. They show a certain cleverness, but are far from
entitling him to rank as a master.

BVEREST, SIR GBORGE (1790-1866), British surveyor and
geographer, was the son of Tristram Everest of Gwerndale,
Brecknockshire, and was born there on the 4th of July 1790.
From school at Marlow he proceeded to the military academy
at Woolwich, where he attracted the special notice of the mathe-
matical master, and passed so well in his examinations that he
was declared fit for a commission before attaining the necessary
age. Having gone to India in 1806 as a cadet in the Bengal
Artillery, he was selected by Sir Stamford Raffles to take part in
the reconnaissance of Java (1814-1816); and after being em-
ployed in various engineering works throughout India, he was
appointed in 1818 assistant to Colonel Lambton, the founder of
the great trigonometrical survey of that country. In 1823, on
Colonel Lambton’s death, he succeeded to the post of super-
intendent of the survey; in 1830 he was appointed by the court
of directors of the East India Company surveyor-general of India;
and from that date till his retirement from the service in 1843
he continued to discharge the laborious duties of both offices.
During the rest of his life he resided in England, where he became
fellow of the Royal Society and an active member of several
other scientific associations. In 1861 he was made a C.B. and
received the honour of knighthood, and in 1862 he was chosen
vice-president of the Royal Geographical Society. He died at
Greenwich on the 1st of December 1866, = The geodetical labours
of Sir George Everest rank among the finest achievements of
their kind; and more wpecxally his measurement of the meri-
dional arc of India, 11}° in length, is accounted as unrivalled
in the annals of the science. In great part the Indian survey is
what he made it.

His works_are pure 1 professxonal +—A paper in vol. i. of the
Memoirs of the Royal Astronomical Society, pointing out a mistake

in La Caille’s measurement of an arc of the meridian which. he
had discovered during sick-leave at the Cape of Good Hope; An
dccount of the measumncnl of the arc of the meridian between the

parallels of 18° 3" and 24° being a continugtion of the Grand
Meridi Arc of India, as detaled by Lieut.-Col. Lamblon in the
volumes -of the Asiatic. Society of Calcwtta (London, 1830); An

account of the measurement of two sections of the Mendumal Arc of
India bounded by the parallels of 18° 3’ 15", 24° 7’ 11", and 20° 30’
48" (London, 1847).

EVEREST, MOUNT, the highest mountain in the world. It
is a peak of the Himalayas situated in Nepal almost precisely
on the intersection of the meridian 87 E. long. with the parallel
28 N. lat. Its elevation as at present determined by trigono-
metrical observation is 29,002 ft., but it is possible that further
investigation into the value of refraction at such altitudes will
result in placing the summit even higher. It has been confused
with a peak to the west of it called Gaurisankar (by Schlagint-
weit), which is more thin sooo ft. lower; but the observations
of Captain Wood from peaks near Khatmandu, in Nepal, and
those of the same officer, and of Major Ryder, from the route
between Lhasa and the sources of the Brahmaputra in 1904,
have definitely fixed the relative position of the two mountain
masses, and conclusively proved that there is no higher peak
than Everest in the Himalayan system. The peak possesses
no distinctive native name and has been called Everest after
Sir George Everest (g.v.), who completed the trigonometrical
survey of the Himalayas in 1841 and first fixed its position and
altitude. (T. H. H.*)

EVERETT, ALEXANDER HILL (1790-1847), American
author and diplomatist, was born in Boston, Massachusetts, on
the 19th of March 1790. He was the son of Rev. Oliver Everett
(1753-1802), a Congregational minister in Boston, and the
brother of Edward Everett. He graduated at Harvard in 1806,
taking the highest honours of his year, though the youngest
member of his class.  He spent one year as a teacher in Phillips
Academy, Exeter, New Hampshire, and then began the study of
law in the office of John Quincy Adams. In 1809 Adams was
appointed minister to Russia, and Everett accompanied him as
his private secretary, remaining attached to the American
legation in Russia until 1811. He was secretary of the American
legation at The Hague in 1815-1816, and ckargé d’cflaires there
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from 1818 to 1824. From 1825 to 1829, during the presidency
of John Quincy Adams, he was the United States minister to
Spain. At that time Spain recognized none of the governments
established by her revolted colonics, and Everett became the
medium of all communications between the Spanish government
and the scveral nations of Spanish origin which had been estab-
lished, by successful revolutions, on the other side of the ocean.
Everctt was 2 member of the Massachusetts legislature in 1830~
1835, was president of Jefferson College in Louisiana in 1842-
1844, and was appointed commissioncr of the United States to
China in 1845, but did not go to that country until the follow-
ing year, and dicd on the 29th of May 1847 at Canton, China.
Kverett, however, is known rather as a man of letters than as
a diplomat. In addition to numerous articles, published chiefly
in the North American Review, of which he was the cditor from
1829 to 1835, he wrote: Europe, or a General Survey of the
Political Situation of the Principal Powers, with Conjectures on
their Future Prospects (1822), which attracted considerable
attention in Europe and was translated into German, French
and Spanish; New Ideas on Population (1822); America, or ¢
General Survey of the Political Situation of the Several Powers
of the Western Continent, with Conjectures on thelr Future Pros-
pects (1827), which was translated into several European lan-
guages; a volume of Poems (1845); and Critical and Miscellane-
ous Pssays (first serles, 1845; sccond serics, 1847).

EVERETT, CHARLES CARROLL (1829-1900), American
divine and philosopher, was born on the 19th of June 1829, at
Brunswick, Maine. He studied at Bowdoin College, where he
graduated in 1850, after which he proceeded to Berlin. Subse-
quently he took a degree in divinity at the Harvard Divinity
School. From 1859 to 1869 he was pastor of the Independent
Congregational (Unitarian) church at Bangor, Maine. This
charge he resigned to take the Bussey professorship of theology
at Harvard Unlversity, and, in 1878, became dean of the faculty
of theology. Interested in a variety of subjects, he devoted
himself chicfly to the philosophy of religion, and published The
Science of Thought (Boston, 1869; revised 1891). He also wrote
Fichte's Science of Knowledge (1884); Poctry, Comedy and Duty
(1888); Religions before Christianity (1883); Ethics for Young
People (1891); The Gospel of Paul (1892). He died at Cambridge
on the 16th of October 1¢00.

EVERETT, EDWARD (1794-1865), American statesman and
orator, was born In Dorchester, Massachusetts, on the r1th of
April 1704. He was the son of Rev. Oliver Everett and the
brother of Alexander Hill Everctt (¢.v.). His father died in
1802, and his mother removed to Boston with her family after
her husband’s death, At seventeen Edward Everett graduated
from Harvard College, taking first honours in his class. While
at college he was the chief editor of The Lyceum, the carliest
in the scrics of college journals published at the American
Cambridge. His earlier predilections were for the study of law,
but the advice of Joseph Stevens Buckminster, a distinguished
preacher in Boston, led him to prepare for the pulpit, and as a
preacher he at once distinguished himsell. He was called to
the ministry of the Brattle Street church (Unitarian) in Boston
before he was twenty years old.  His sermons attracted wide
attention in that community, and he gained a considerable
reputation as a theologian and a controversialist by his pub-
lication in 1814 of a volume entitled Defence of Christianity,
written in answer to a work, The Grounds of Christianity Exa-
mined (1813), by George Bethune English (1787-1828), an
adventurer, who, born in Cambridge, Massachusetts, was in turn
a student of law and of theology, an editor of a newspaper, and
a soldier of fortunc in Egypt. Evercit’s tastes, however, were
then, as always, those of a scholar; and in 1813, after a service
of little more than a year in the pulpit, he resigned his charge
to accept a professorship of Greek literature in Harvard College.

After nearly five years spent in Europe in preparation, he
entered with enthusinsm on his duties, and, for five years more,
gave a vigorous impulse, not only to the study of Greek, but to
all the wark of the college, In January 1820 he assumed the
charge of the North American Review, which now became a
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quarterly; and he was indefafigable during the four years of
his editorship in contributing on a great variety of subjects.
From 1825 to 1835 he was a2 member of the National House of
Representatives, supporting generally the administration of
President J. Q. Adams and opposing that of Jackson, which
succeeded it. He bore a part in almost every important debate,
and was a member of the committee of foreign affairs during
the whole time of his service in Congress. Everett was a member
of nearly afl the most important select committees, such as those
on the Indian relations of the state of Georgia, the Apportion-
ment Bill, and the Bank of the United States, and drew the
report either of the majority or the minority. The report on the
congress of Panama, the leading measure of the first session of
the Nineteenth Congress, was drawn up by Everett, although he
was the youngest member of the committee and had just entered
Congress. He led the unsuccessful opposition to the Indian
policy of General Jackson (the removal of the Cherokee and other
Indians, without their consent, from lands guaranteed to them
by treaty). i

In 1835 he was elected governor of Massachusetts. He brought
to the duties of the office the untiring diligence which was the
characteristic of his public life. We can only allude to a few
of the measures which received his efficient support, e.g. the
cstablishment of the board of education (the first of such boards
in the United States), the scientific surveys of the state (the first
of such public surveys), the criminal law commission, and the
preservation of a sound currency during the panic of 1837.

" Everett filled the office of governor for four years, and was then
defeated by a single vote, out of more than one hundred thousand.
The election is of interest historically as being the first important
American election where the issue turned on the quéstion of the
prohibition of the retail sale of intoxicating liquors. In the
following spring he made a visit with his family to Europe. In
1841, while residing in Florence, he was named United States
minister to Great Britain, and arrived in London to enter upon
the duties of his mission at the close of that year. Great ques-
tions were at that time open between the two countries—the
north-eastern boundary, the affair of M‘Leod, the seizure of
American vessels on the coast of Africa, in the course of a few
months the affair of the “ Creole,”’ to which was soon added the
Oregon question. His position was more difficult by reason of
the frequent changes that took place in the department at home,
which, in the course of four years, was occupied successively by
Messrs Webster, Legaré, Upshur, Calhoun and Buchanan. From
all these gentlemen Everett received marks of approbation and
confidence.

By the institution of the special mission of Lord Ashburton,
however, the direct negotiations between the two governments
were, about the time of Everett’s arrival in London, transferred
to Washington, though much business was transacted at the
American legation in London,

Immediately after the accession of Polk to the presidency
Everett was recalled. From January 1846 to 1849, as the
successor of Josiah Quincy, he was president of Harvard College.
On the death, in October 1852, of his friend Daniel Webster, to
whom he had always been closely attached, and of whom he was
always a confidential adviser, he succeeded him as secretary of
state, which post he held for the remaining months of Fillmore’s
administration, leaving it to go into the Senate in 1853, as one
of the representatives of Massachusetts. Under the work of
the long session of 1853-1854 his health gave way. In May
1854 he resigned his seat, on the orders of his physician, and
retired to what was called private life.

But, as it proved, the remaining ten years of his life most widely
established his reputation and influence throughout America.
As early as 1820 he had established a reputation as an orator,
such as few men in later days have enjoyed. He was frequenty
invited todeliveran ‘“ oration’ on some topic of historical orother
interest. With him these “ orations,” instead of being the
ephemeral entertainments of an hour, became careful studies
of some important theme. Eager to avert, if possible, the im-

pending conflict of arms between the North and South, Everett
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prepared an * oration ” on George Washington, which he de-
livered in every part of America. In this way, too, he raised
more than one hundred thousand dollars, for the purchase of
the old home of Washington at Mount Vernon. Everett also
prepared for the Encyclopaedia Britannica a biographical sketch
of Washington, which was published separately in 1860. In
1860 Everett was the candidate of the short-lived Consti-
tutional-Union party for the vice-presidency, on the ticket
with John Bell (g.v.), but received only 39 electoral votes.
During the Civil War he zealously supported the national
government and was called upon in every quarter to speak at
public meetings. He delivered the last of his great orations at
Gettysburg, after the battle, on the consecration of the national
cemetery there. On the oth of January 1865 he spoke at a public
meeting in Boston to raise funds for the southern poor in
Savannah. At that meeting he caught cold, and the immediate
result was his death on the 15th of January 186s.

In Everett’s life and career was a combination of the results
of diligent training, unflinching industry, delicate literary tastes
and unequalled acquaintance with modern international politics,
This combination made him in America an entirely exceptional
person. He was never loved by the political managers; he was
always enthusiastically received by assemblies of the people.
He would have said himself that the most eager wish of his life
had been for the higher education of his countrymen. His
orations have been collected in four volumes (1850-1859). A
work on international law, on which he was engaged at his death,
was never finished. Allibone records 84 titles of his books and
published addresses. (E. E. H.)

EVERETT, a city of Middlesex county, Massachusetts, U.S.A.,
adjoining Chelsea and 3 m. N. of Boston, of which it is a resi-
dential suburb. Pop. (1880) 4159; (1890) 11,068; (1900)
24,336, of whom 6882 were foreign-born; (1910 census)
33484. It covers an area of about 3 sq. m. and is served by
the Boston & Maine railway and by interurban electric lines.
Everett has the Frederick E. Parlin memorial library (1878), the
Shute memorial library (1898), the Whidden memorial hospital
and Woodlawn cemetery (176 acres). The principal manufac-
tures are coke, chemicals and boots and shoes; among others are
iron and structural steel. According to the U.S. Census of
Manufactures (1905), * the coke industry in Everett is unique,
inasmuch as illuminating gas is the primary product and coke
really a by-product, while the coal used is brought from mines
located in Nova Scotia.” The value of the city’s total factory
product increased from $4,437,180 in 19oo to $6,135,650 in 1905
or 38-3%. Everett was first settled about 1630, remaining a

part of Malden (and being known as South Malden) until 1870,
when it was incorporated as a township. It was chartered as
a city in 189z.

EVERETT, a city, a sub-port of entry, and the county-seat of
Snohomish county, Washington, U.S,A., on Puget Sound, at
the mouth of the Snohomish river, about 35 m. N. of Seattle,
Pop. (1900) 7838; (1905, state estimate) 25,000. The city is
served by the Northern Pacific and the Great Northern railways,
being the western terminus of the latter’s main transcontinental
line, by interurban electric railway, and by several lines of
Sound and coasting freight and passenger steamboats. Everett
has a fine harbour with several large iron piers. Among its
principal buildings are a Carnegie library, a Y.M.C.A. building
and two hospitals. The buildings of the Pacific College were
erected here by the United Norwegian Lutheran Church in 19o8.
The city is in a rich Jumbering, gardening, farming, and copper-,
gold- and silver-mining district. Thereis a U.S. assayer’s office
here, and there are extensive shipyards, a large paper mill, iron
works, and, just outside the city limits, the smelters of the
American Smelters Securities Company, in connexion with which
is one of the two plants in the United States for saving arsenic
from smelter fumes. Lumber interests, however, are of most
importance, and here are some of the largest lumber plants in
the Pacific Northwest. Red-cedar shingles are an important

product. Everett was settled in 1891 and was incorporated in
1893. Its rapid growth is due to its favourable situation as a

commercial port, its transportation facilities, and its nearness
to extensive forests whence the material for its chief industries
is obtained.

EVERGLADES, an American lake, about 8000 sq. m. in area,
in which are numerous half-submerged islands; situated in the
southern part of Florida, U.S.A., in Lee, De Soto, Dade and
St Lucie counties. West of it is the Big Cypress Swamp. The
floor of the lake is a limestone basin, extending from Lake
Okechobee in the N. to the extreme S. part of the state, and
the lake varies in depth from 1 to 1z ft., its water being pure
and clear. The surface is above tide level, and the lake is
enclosed, probably on all sides, within an outcropping limestone
rim, averaging about 1o ft. above mean low tide, and approach-
ing much nearer to the Atlantic on the E. than to the gulf on the
W. There are several small outlets, such as the Miami river and
the New river on the E. and the Shark river on the S.W., but

‘no streams empty into the Everglades, and the water-supply is

furnished by springs and precipitation. Thereis a general south-
easterly movement of the water. The soil of the islands is very

‘fertile and is subject to frequent inundations, but gradually

the water area is being replaced by land. The vegetation is
luxuriant, the live oak, wild lemon, wild orange, cucumber,
papaw, custard apple and wild rubber trees being among the
indigenous species; there are, besides, many varieties of wild
flowers, the orchids being especially noteworthy. The fauna
is also varied; the otter, alligator and crocodile are found, also
the deer and panther, and among the native birds are the ihis,
egret, heron and limpkin. There are two seasons, wet and dry,
but the climate is equable.

Systematic exploration has been prevented by the dense
growth of saw grass (Cladium effusum), a kind of sedge, with
sharp, saw-toothed leaves, which grows everywhere on the muck-
covered rock basin and extends several feet above the shallow
water. The first white man to enter the region was Escalente
de Fontenada, a Spanish captive of an Indian chief, who named
the lake Laguno del Espiritu Santo and the islands Cayos del
Espiritu Santo. Between 1841 and 1856 various United States
military forces penetrated the Everglades for the purpose of
attacking and driving out the Seminoles, who took refuge here.
The most important explorations during the later years of the
19th century were those of Major Archie P. Williams in 1883,
James E. Ingraham in 1892 and Hugh L. Willoughby in 1897.
The Seminole Indians were in 1909 practically the only inhabi-
tants. In 1850 under the *“ Arkansas Bill,” or Swamp and Over-
flow Act, practically all of the Everglades, which the state had
been urging the federal government to drain and reclaim, were
turned over to the state for that purpose, with the provision
that all proceeds from such lands be applied to their reclamation.
A board of trustees for the Internal Improvement Fund, created
in 1855 and having as members ex officio the governor, comp-
troller, treasurer, attorney-general and commissioner-general,
sold and allowed to railway companies much of the grant.
Between 1881 and 1896 a private company owning 4,000,000
acres of the Everglades attempted to dig a canal from Lake
Okechobee through Lake Hicpochee and along the Caloosa-
hatchee river to the Gulf of Mexico; the canal was closed in
1902 by overflows. Six canals were begun under state control
in 1905 from the lake to the Atlantic, the northernmost at
Jensen, the southernmost at Ft. Lauderdale; the total cost,
estimated at $1,035,000 for the reclamation of 12,500 sq. m.,
is raised by a drainage tax (not to exceed 10 cents per acre)
levied by the trustees of the Internal Improvement Fund and
Board of Drainage commissioners. The small area reclaimed
prior to that year (19o5) was found very fertile and particularly
adapted to raising sugar-cane, oranges and garden truck.

See Hugh L. Willoughby's Across the Everglades (Philadelphia,
1898), and especially an article ** The Everglades of Florida ' by
Edwin A. Dix and John M. MacGonigle, in the Century Magaszine
for February 1g0s.

EVERGREEN, a general term applied to plants which are
always in leaf, as contrasted with deciduous trees which
are bare for some part of the year (see HorricULTURE). In
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temperate or colder zones where a season favourable to vegeta-
tion is succeeded by an unfavourable or winter season, leaves of
evergreens must be protected from the frost and cold drying
winds, and are therefore tougher or more leathery in texture
than those of deciduous trees, and frequently, as in pines, firs
and other conifers, are needle-like, thus exposing a much smaller
surface to the drying action of cold winds. The number of
seasons for which the leaves last varies in different plants; every
season some of the older leaves fall, while new ones are regularly
produced. The common English bramble is practically ever-
green, the leaves lasting through winter and until the new leaves
are developed next spring. In privet also the leaves fall after the
production of new ones in the next year. In other cases the
leaves last several years, as in conifers, and may sometimes
be found on eleven-year-old shoots.

EVERLASTING, or IMMORTELLE, a plant belonging to the
division Tubuliflorae of the natural order Compositae, known
botanically as Helichrysum oricntale. It is a native of North
Africa, Crete, and the parts of Asia bordering on the Mediter-
ranean; and it is cultivated in many parts of Europe. It first
became known in Europe about the year 1629, and has been culti-
vated since 1815. In common with several other plants of the
same group, known as * everlastings,” the immortelle plant
possesses a large involucre of dry scale-like or scarious bracts,
which preserve their appearance when dried, provided the plant
be gathered in proper condition. The chief supplies of Helickry-
sum orieniale come from lower Provence, where it is cultivated
in large quantities on the ground sloping to the Mediterranean,
in positions well exposed to the sun, and usually in plots sur-
rounded by dry stone walls.
slopes of Bandols and Ciotat, where the plant begins to flower in
June. It requires a light sandy or stony soil, and is very readily
injured by rain or heavy dews. It canbe propagated in quantity
by means of offsets from the older stems. The flowering stems
are gathered in June, when the bracts are fully developed, all the
fully-expanded and immature flowers being pulled off and re-
jected. A well-managed plantation is productive for eight or
ten years. The plant is tufted in its growth, each plant produc-
ing 60 or 70 stems, while each stem produces an average of 20
flowers. About 400 such stems weigh a kilogramme. A hectare
of ground will produce 40,000 plants, bearing from 2,400,000 to
2,800,000 stems, and weighing from 54 to 64 tons, or from 2 to
3 tons per acre. The colour of the bracts is a deep yellow.
The natural flowers are commonly used for garlands for the dead,
or plants dyed black are mixed with the yellow ones. The plant
is also dyed green or orange-red, and thus employed for bouquets
or other ornamental purposes.

Other species of Helichkrysum and species of allied genera with
scarious heads of flowers are also known as “ everlastings.” One
of the best known is the Australian species H. bractcatum, with
several varieties, including double forms, of different colours;
H . vestitum (Cape of Good Hope) has white satiny heads. Others
are species of Helipterum (West Australia and South Africa),
Ammobium and Waitzia (Australia) and Xeranthemum (south
Europe). Several members of the natural order Amarantaceae
have also * everlasting "’ flowers; such are Gomphrena globosa,
with rounded or oval heads of white, orange, rose or violet,
scarious bracts, and Celosia pyramidalis, with its elegant, loose,
pyramidal inflorescences. Frequently these everlastings are
mized with bleached grasses, as Lagurus ovatus, Briza maxima,
Bromus brizacformis, or with the leaves of the Cape silver tree
(Leucadendron argenteum), to form bouquets or ornamental
groups.

EVERSLEY, CHARLES SHAW LEFEVRE, ViscouNT (1794-
1888), speaker of the British House of Commons, eldest son of
Mr Charles Shaw (who assumed his wife’s name of Lefevre in
addition to his own on his marriage), was born in London on the
22nd of February 1794, and educated at Winchester and at
Trinity College, Cambridge. He was called to the bar in 1819,
and though a diligent student was also a keen sportsman.
Marrying a daughter of Mr Samuel Whitbread, whose wife was
the sister of Earl Grey, afterwards premier, he thus became

The finest flowers are grown on the |,

EVERLASTING—EVESHAM

connected with two influential political families, and in 1830 he
entered the House of Commons as member for Downton, in the
Liberal interest. In 1831 he was returned, after a severe contest,
as one of the county members for Hampshire, in which he resided;
and after the passing of the Reform Act of 1832 he was elected
for the Northern Division of the county. For some years Mr
Shaw Lefevre was chairman of a committee on petitions for
private bills. In 1835 he was chairman of a committee on
agricultural distress, but as his report was not accepted by the
House, he published it as a pamphlet addressed to his con-
stituents. He acquired a high reputation in the House of
Commons for his judicial fairness, combined with singular tact
and courtesy, and when Mr James Abercromby retired in 1839,
he was nominated as the Liberal candidate for the chair. The
Conservatives put forward Henry Goulburn, but Mr Shaw
Lefevre was clected by 317 votes to 299. The period was one of
fierce party conflict, and the debates were frequently very
acrimonious; but the dignity, temper and firmness of the new
speaker were never at fault. In 1857 he had served longer than
any of his predecessors, except the celebrated Arthur Onslow
(1691-1768), who was speaker for more than 33 years in five
successive parliaments. Retiring on a pension, he was raised
to the peerage as Viscount Eversley of Heckfield, in the county
of Southampton. His appearances in the House of Lords were
very infrequent, but in his own county he was active in the
publicservice. From 1859 he was an ecclesiastical commissioner,
and he was also appointed a trustee of the British Museum.
He died on the 28th of December 1888, the viscountcy becoming
extinct. ‘

His younger brothet, Sir JoREN GEORGE SHAW LEFEVRE (17g7-
187¢), who was senior wrangler at Cambridge in 1818, had a long
and distinguished career as a public official. He was under-
secretary for the colonies, and had much to do with the intro-
duction of the new poor law in 1834, and with the foundation
of the colony of South Australia; then having served on several
important commissions he was made clerk of the parliaments in
1855, and in the same year became one of the first civil service
commissioners. He helped to found the university of London,
of which he was vice-chancellor for twenty years, and also the
Athenaeum Club. He died on the 20th of August 1879¢.

The latter’s son, GEORGE JoBN SHAwW LEFEVRE (b. 1832),
was created Baron Eversley in 1906, in recognition of long and
prominent services to the Liberal party. He had filled the
following offices:—civil lord of the admiralty, 1856; secretary
to the board of trade, 186¢g—1871; under-secretary, home
office, 1871; secretary to the admiralty, i1871-1874; first
commissioner of works, 1881-1883; postmaster-general, 1883—
1884; first commissioner of works, 1892-18¢3; president of
local government board, 1894-1895; chairman of royal com-
mission on agriculture, 1893-18¢6. '

EVESHAM, a market-town and municipal borough in the
Evesham parliamentary division of Worcestershire, England,
107 m. W.N.W. of London by the Great Western railway, and
15 m. S.E. by E. of Worcester, with a station on the Redditch-
Ashchurch branch of the Midland railway. Pop. (1901) 7101.
It lies on the right (north) bank of the Avon, in the rich and
beautiful Vale of Evesham. The district is devoted to market-
gardening and orchards, and the trade of the town is mainly
agricultural. Evesham is a place of considerable antiquity, a
Benedictine house having been founded here by St Egwin in
the 8th century. It became a wealthy abbey, but was almost
wholly destroyed at the Dissolution. The churchyard, however,
is entered by a Norman gateway, and there survives also a
magnificent isolated bell-tower dating from 1533, of the best
ornate Perpendicular workmanship. The abbey walls surround
the churchyard, but almost the only other remnant is a singte
Decorated arch. Close to the bell-tower, however, are the two
parish churches of St Lawrence and of All Saints, the former
of the 16th century, the latter containing Early English work,
and the ornate chapel of Abbot Lichfield, who erected the beli-
tower. Other buildings include an Elizabethan town hall, the
grammar school, founded by Abbot Lichfield, and the picturesque
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almonry. The borough includes the parish of Bengeworth
St Peter, on the left bank of the river, Evesham is governed
by a mayor, 4 aldermen and 12 councillors. Area, 2265 acres.
Evesham (Homme, Ethomme) grew up around the Benedictine
abbey, and had evidently become of some importance as a trad-

ing centre in 1055, when Edward the Confessor gave it a market.

and the privileges of a commercial town. It is uncertain when
the town first became a borough, but the Domesday statement
that the men paid 20s. may indicate the existence of a more or
less organized body of tradesmen. Before 1482 the burgesses
were holding the town at a fee farin rent of twenty marks, but

the abbot still had practical control of the town, and his steward.

presided over the court at which the bailiffs were chosen. After
the Dissolution the manor with the markets and fairs and other

privileges was granted to Sir Philip Hoby, who increased his:

power over the town by persuading the burgesses to agree that,
after they had nominated six candidates for the office of bailiff,
the steward of the court instructed by him should indicate the
two to be chosen. This privilege ‘was contested by Queen
Elizabeth, but when the case was taken before the court of the
exchequer it' was decided in favour of Sir Philip’s heir, Sir
Edward Hoby. In 1604 James 1. granted the burgesses their
first charter, but ‘in the following year, by a second charter, he
incorporated Evesham with the village of Bengeworth, and
granted that the borough should be governed by a mayor and
seven aldermen, to whom he .ga\‘r‘el the power of holding markets
and fairsand severalother privileges which had formerly belonged
to the lord of the manor. Evesham received two later charters,
but in 1688 that of 1605 was restored and still remains the govern-
ing charter of the borough. Evesham returned two members
to parliament in r2gs and again in 1337, after which date the
privilege lapsed until 1604. Itstwo members were reduced to one
by the act of 1867, and the borough was disfranchised in 1885.

Evesham gave its name to the famous battle, fought on the

4th of August 1265, between the forces of Simon de Montfort,
earl of Leicester, and the royalist army under Prince Edward.
After a masterly campaign, in which the prince had succeeded
in defeating Leicester in the valleys of the Severn and Usk, and
had destroyed the forces of the younger Montfort at Kenilworth
before he could effect a junction with the main body, the royalist
forces approached Evesham in the morning of the 4th of August
in time to intercept Leicester’s march towards Kenilworth,

Caught in the bend of the river Avon by the converging columns,.

and surrounded on all sides, the old earl attempted to cut his
way out of the town to the northward. At first the fury of his
assault forced back the superior numbers of the prince; but
Simon’s Welsh levies melted away and his enemies closed the
last avenue of escape. The final struggle took place on Green
Hill, a little to the north-west of the town, where the devoted
friends of de Montfort formed a ring round their leader, and died
with him. The spot is marked with an obelisk.

EVIDENCE (Lat. evidentia, evideri, to appear clearly), a term
which may be defined briefly as denoting the facts presented to
the mind of a person for the purpose of enabling him to decide
a disputed question. Evidence in the widest sense includes all
such facts, and reference may be made to the article Locic for
the science or art of dealing with the proper way of drawing
correct conclusions and the nature of proof. In a narrower
sense, however, evidence includes in English law only such facts
as are allowed to be so presented in the course of judicial pro-
ceedings. Thus we say that a fact is not evidence, meaning
thereby that it is not admissible as evidence in accordance with
the rules of English law. The law of legal evidence is part of the
law of procedure. It determines the kinds of evidence which
may be produced in judicial proceedings, and regulates the mode
in which, and the conditions under which, evidence may be
produced and tested. '

The English law of evidence is of comparatively modern growth.
It enshrines certain maxims, some derived from Roman law,
History, 50T0€ invented by Coke, who, as J. B. Thayer says,

“ spawned Latin maxims freely.”” But for the most
part it was built up by English judges in the course of the

1

18th century, and consists of this judge-made law, as modified
by statutory enactments of the 1gth century. Early Teutonic

.| procedure knew nothing of evidence in the modern sense, just

as it knew nothing of trials in the modern sense. What it knew
was “ proofs.” There were two modes of proof, ordeals and
oaths. Both were appeals to the supernatural. The judical
combat was a bilateral ordeal. Proof followed, instead of pre-
ceding, judgment. A judgment of the court, called by German
writers the Beweisurieidl, and by M. M. Bigelow the ‘ medial
judgment,” awarded that one of the two litigants must prove
his case, by his body in battle, or by a one-sided ordeal, or by
an oath with oath-helpers, or by the oaths of witnesses. The
court had no desire to hear or weigh conflicting testimony. To
do so would have been to exercise critical faculties, which the
court did not possess, and the exercise of which would have been
foreign to the whole spirit of the age. Thé litigant upon whom
the burden of furnishing proof was imposed had a certain task
to perform. If he performed it, he won; if he failed, he lost.
The number of oath-helpers varied in different cases, and was
determined by the law or by the court. - They were probably,
at the outset, kinsmen, who would have had to take up the
blood-feud. Ata later stage they became witnesses to character.
In the cases, comparatively rare, where the oaths of witnesses
were admitted as proof, their oaths differed materially from the
sworn testimony of modern courts. As a rule no one could
testify to a fact unless, when the fact happened, he was solemnly
““ taken to witness.” Then, when the witness was adduced, he
came merely to swear to a set formula. He did not make a
promissory oath to answer questions truly. He merely made an
assertory oath in a prescribed form. .

In the course of the 12th and 13th centuries the old formal
accusatory procedure began to break down, and to be super-
seded by another form of procedure known as inquisitio, inquest,
or enquéle. Its decay was hastened by the decree of the fourth
Lateran Council in 1215, which forbade ecclesiastics to take part
in ordeals. The Norman administrative system introduced into
England by the Conquest was familiar with a method of ascer-
taining and determining facts by means of a verdict, return or
finding made on oath by a body of men drawn from the locality.
The system may be traced to Carolingian, and even earlier,
sources. Henry II., by instituting the grand assize and the
four petty assizes, placed at the disposal of litigants in certain
actions the opportunity of giving proof by the verdict of a sworn
inquest of neighbours, proof ““ by the country.” = The system was
gradually extended to other cases, criminal as well as civil. The
verdict given was that of persons having a general, but not neces-
sarily a particular, acquaintance with the persons, places and
facts to which the inquiry related. It was, in fact, a finding by
local popular opinion. Had the finding of such an inquest been
treated as final and conclusive in criminal cases, English
criminal procedure might, like the continental inquisition, the
French enguéte, have taken the path which, in the forcible lan-
guage of Fortescue (De laudibus, &c.) *“ leads to hell ” (semita
ipsa est od gehennam). TFortunately English criminal procedure
took a different course. The spirit of the old accusatory pro-
cedure was applied to the new procedure by inquest. In serious
cases the words of the jurors, the accusing jurors, were treated
not as testimony, but as accusation, the new indictment was
treated as corresponding to the old appeal, and the preliminary
finding by the accusing jury had to be supplemented by the
verdict of another jury. In course of time the second jury were
required to base their findings not on their own knowledge, but
on evidence submitted to them. Thus the modern system of
inquiry by grand jury and trial by petty jury was gradually
developed.

A few words may here be said about the parallel development
of criminal procedure on the continent of Europée. The tendency
in the r2th and 13th centuries to abolish the old formal methods
of procedure, and to give the new procedure the name of inquisi-
tion or inquest, was. not peculiar to England. Elsewhere the
old procedure was breaking down at the same time, and for
similar reasons. It was the great pope Innocent III., the pope
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of the fourth. Lateran Council, who introduced the new in-
quisitorial procedure, into the canon law. The procedure
was applied to cases of heresy, and, as so applied, especially by
the Dominicans, speedily assumed the features. which made it
infamous. . “ Every safeguard of innocence was abolished or
disregarded; torture was freely used. Everything seems to have
been done to secure a conviction.” Yet, in spite of its monstrous
defects, the inquisitorial procedure of the ecclesiastical courts,
secret in its methods, unfair to the accused, having torture as
an integral element, gradually forced its way into the temporal
courts, and may almost be said to have been adopted by the
common law of western Europe. In connexion with this in-
quisitorial procedure continental jurists elaborated a theory of
evidence, or judicial proofs, which formed the subject of an
extensive literature. . Under the rules thus evolved full proof
(plena probatio) was essential for convictjon, in the absence of
confession, and the standard of full proof was fixed so high that
it was in most cases unattainable. It therefore became material
to obtain confession by some means or other. The most effective
means was torture, and thus torture became an essential feature
in criminal procedure. The rules of evidence attempted to
graduate the weight to be attached to different kinds of testi-
mony and almost to estimate that weight in numerical terms.
‘‘ Le parlement de Toulouse,” said Voltaire, ““ 2 un usage trés
singulier dans les preuves par témoins, On admet ailleurs des
demi-preuves, . . . mais & Toulouse on admet des quarts et des
huitiémes de preuves.” Modern continental procedure, as em-
bodied in the most recent codes, has removed the worst features
of inquisitorial procedure, and has shaken itself frece from the
trammels imposed by the old theory and technical rules of proof.
But in this, as in other branches of law, France seems to have
paid the penalty for having been first in the field with codification
by lagging behind in material reforms. The French Code of
Criminal Procedure was largely based on Colbert’s Ordonnance of
1670, and though embodying some reforms, and since amended
on certain points, still retains some of the features of the un-
reformed procedure which was condemned in the 18th century by
Voltaire and the philosophes. Military procedure is in the rear
of civil procedure, and the trial of Captain Dreyfus at Rennes in
1899 presented some interesting archaisms., Among these were
the weight attached to the rank and position of witnesses as
compared with the intrinsic character of their evidence, and the
extraordinary importance attributed to confession even when
made under suspicious circumstances and supported by flimsy
evidence.

The history of criminal procedure in England has been traced
by Sir James Stephen. The modern rules and practice as to
evidence and witnesses in the common law courts, both in civil
and in criminal cases, appear to have taken shape in the course
of the 18th century. The first systematic treatise on the

English law of evidence appears to have been written by Chief’

Baron Gilbert, who died in 1726, but whose Law of Evidence
was not publishcd until x761. In writing it he is said to have
been much influenced by Locke.! Tt is highly praised by Black-
stone as ‘““ a work which it is impossible to abstract or abridge
without losing some beauty and destroying the charm of the
whole ”’; but Bentham, who rarely agrees with Blackstone,
speaks of it as running throughout “in the same strain of
anility, garrulity, narrow-mindedness, absurdity, perpetual mis-
representation and indefatigable self-contradiction.” In any
case it remained the standard authority on the law of evidence
throughout the remainder of the 18th century. Bentham wrote
his Rationale of Judicial Evidence, specially applicd to English
Practice, at various times between the years 1802 and 1812.

1 Reference may be-made to a well-known passage in the Essay
concerning Human Understanding (Book iv. ch. xv.):{ The grounds
of probability are—First, the conformity of anything with our own
knowledge, observation and experience. Second, the testimony of
others touching their observation and experience.
of others is to be considered (1) the number, (2) the!integrity,
(3) the skill of the witnesses. . (4) The design of the author, where
it is a_testimony out of a book cited.  ( )g_The consistency of the
parts and circumstances of the relation. (6) Contrary testimonies.”

In the testimony,
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By this time he had lost the nervous and simple style of his
youth, "and required an editor to make him readable. His
great interpreter, Dumont, condensed his views on evidence
into the Traité des prcuves judiciaires, which was published in
1823. The manuscript of the Rationale was edited for English
reading, and to a great extent rewritten, by J. S. Mill, and
was published in five volumes in 1827. The book had a great
effect both in England and on the continent. The English
version, though crabbed and artificial in style, and unmeasured
in its invective, is a storehouse of comments and criticisms on the
principles of evidence and the practice of the courts, which are
always shrewd and often profound. Bentham examined the
practice of the courts by the light of practical utility, Starting
from the principle that the object of judicial evidence is the
discovery of truth, he condemned the rules which excluded some
of the best sources of evidence. The most characteristic feature
of the common-law rules of evidence was, as Bentham pointed
out, and, indeed, still is, their exclusionary character. They
excluded and prohibited the use of certain kinds, of evidence
which would be used in ordinary inquiries. In particular, they
disqualified certain classes of witnesses on the ground of interest
in the subject-matter of the inquiry, instead of treating the
interest of the witness as a matter affecting his credibility. It
was ‘against this confusion between competency and credibility
that Bentham directed his principal attack. He also attacked
the system of paper evidence, evidence by means of affidavits
instead of by oral testimony in court, which prevailed in the
court of chancery, and in ecclesiastical courts, Subsequent
legislation has endorsed his criticisms. The Judicature Acts
have reduced the use of affidavits in chancery proceedings within
reasonable limits., A series of acts of parliament have removed,
step by step, almost all the disqualifications which formerly
made certain witnesses incompetent to testify.

Before Bentham’s work appeared, an act of 1814 had removed
the incompetency of ratepayers as witnesses in certain cases
relating to parishes. The Civil Procedure Act 1833 enacted
that a witness should not be objected to as incompetent, solely
on the ground that the verdict or judgment would be admissible
in evidence for or against him. An act of 1840 removed some
doubts as to the competency of ratepayers to give evidence
in matters relating to their parish. The Evidence Act 1843
enacted broadly that witnesses should not be excluded from
giving evidence by reason of incapacity from crime or interest.
The Evidence Act 1851 made parties to legal proceedings ad-
missible witnesses subject to a proviso that “ nothing herein
contained shall render any person who in any criminal proceed-
ing is charged with the commission of any indictable offence, or
any offence punishable on summary conviction, competent or
compellable to give evidence for or against himself or herself, or
shall render any person compellable to answer any question
tending to criminate himself or herself, or shall in any criminal
proceeding render any husband competent or ccmpellable to give
evidence for or against his wife, or any wife competent or com-
pellable to give evidence for or against her husband.” The
Evidence (Scotland) Act 1853 made a similar provision for Scot-
land. The Evidence Amendment Act 1853 made the husbands
and wives of parties admissible witnesses, except that husbands
and wives could not give evidence for or against each other in
criminal proceedings or in proceedings for adultery, and could
not be compelled to disclose communications made to each other
during marriage. Under the Matrimonial Causes Act 1857 the
petitioner can be examined and cross-examined on oath at the
hearing, but is not bound to answer any question tending to
show that he or she has been guilty of adultery, Under the
Matrimonial Causes Act 183509, on a wife’s petition for dissolution
of marriage on the ground of adultery coupled with cruelty or
desertion, husband and wife are competent and compellable to
give evidence as to the cruelty or desertion. The Crown Suits
&c. Act 1865 declared that revenue proceedings were not to
be treated as criminal proceedings for the purposes of the acts
of 1851 and 1853, The Evidence Further Amendment Act 1869
declared that parties to'actions for breach of promise of marriage
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‘wefe competeitt to give evidence in the action, subject to a
proviso that the plaintiff should not recover unless his or her
testimony was corroborated by some other material evidence..
It also made the parties ta proceedingsinstituted in consequence
of adultery, and their husbands and wives, competent to give
evidence, but a witness in any such proceeding, whether a party
or not, is not to be liable to be asked or bound to answer any
question tending to show that he or she has been guilty of
adultery, unless the witness has already given evidence in the:
same proceeding in disproof of the alleged adultery. There are
‘similgrﬁprq\lrisions‘a‘pplying to Scotland in the Conjugal Rights
(Scotland) Amendment Act 1861, and the Evidence Further
Amendment (Scotland) Act 1874. .The Evidence Act 1877’
enacts that “ on the trial of any indictment or other proceeding;
for the non-repair of any public highway or bridge, or for a.
nuisance to any public highway, river, or bridge, and of any,
ot(l{;g}r‘indic.tmeht or proceeding. instituted for the purpose of
trying or enforcing a civil right only, every defendant to such
indictment or proceeding, and the wife or husband of any such,
.defendant shall be admissible witnesses and compellable to give;
evidence.” From 1872 onwards numerous enactments were
ﬁqsfedqumg persons charged with particular 'offences, and
gﬁiy jusbands and wives, competent witnesses. The language
and ‘e '
t 'e';.i]': jertion, of sore provision to this effect in an act creating
a new offence, especially if it 'was punishable by summary
proceedings, gradually became almost a common form in legis-.
lation' In the yéar 1874 a bill to generalize these particular
provisions, and to make the evidence of persons charged with:
criminal offences admissible in all cases was introduced by Mr,
Gladstone’s government, and was passed by the standing com-'
mittee of the House of Commons. During the next fourteen;
years bills for the same purpose were repeatedly introduced,
either by the government of the day, or by Lord Bramwell as,
an, independent member of the House of Lords. Finally the
"Criminal Evidence Act 1898, introduced by Lord Halsbury, has
enacted in general terms that ‘ every person charged with an
offence, and the wile or husband, as the case may be, of the
person so charged, shull be a competent witness for the defence
at every stage of the proceedings, whether the person so charged
"is chargcd solely or jointly with any other person.” But this
general enactment is qualified by some special restrictions, the
nature of which will be noticed below. The act applies to:
Scotland but not to Ireland. It was not to apply to proceedings.
in courts-martial unless so applied by general. orders or rules
made under statutory authority. The provisions of the act have
been applied by rules to military courts-martial, but have not
yet been applied to naval courts-martial. The removal of dis-
. qualifications for want of religious- belief is referred to below
under the head of * Witnesses.” _
The act-of 1898 finishes for the present the history of English
legislation on evidence.. For a view of the legal literature on the
" L Herstare, SUDJCCt it is nccessary to take a step backwards. Early
* in the 19th century Chief Baron Gilbert was superseded
as an authority on the English law of evidence by the books of
Phillips (1814) and Starkie (1824), who were followed by Roscoe
(Nisi Prius, 1827; Criminal Cases, 1835), Greenleaf (American,
1842), Taylor (based on Greenleaf, 1848), and Best (1849). In
1876 Sir James FitzJames Stephen brought out his Digest of the
Law of Evidence, based upon the Indian l-%vidence Act 1872, which
he bad prepared and -passed-as ‘law_member of the council of the
governor-general of India, ‘This Digest obtained a rapid and
. well-deserved success, and has materially influenced the form of
subsequent writings on ‘the English law of evidence. It sifted
out what Stephen conceived ‘to be the main rules of evidence
fsom the mass: of extrameous matter in which they had been em-
vbeddeg-..Rosqp_e"s Digests told . the lawyer what things must be
roved in order to sustain particular actions or criminai charges,
nd related as much to pleadings and to substantive law as to
evidence proper. Taylor's two large volumes were a vast storehouse
of useful informatign, but-his book waa one to consult, not to master. |
Stephen eliminated much of this-extraneous matter, and summed up
his rules in a series of succinct Eropositions, supplemented by apt
illustrations, and couched in such a form that they could be easily-
read and remem .- Hence the English Digest, ltke the Indian
. ﬂ ¢, has heen of much.educational value. Its most original feature,’
* but unfortunately also its weakest point, is its theory of relevancy.’

with each other, and that re

ect of these enactments were not always the same, but|'
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‘Pondering the multitude of ‘* exclusionary "’ rules which had been
laid: down by the El}glish courts, Stephen thought that he had
discavered the general principle on which those rules reposed, and
‘could devise a formula by which the-principle could be expressed.
*! My study ef the subject,’’ he says, "v%oth practically and in books
-has.convinged me that the doctrine that all facts ip issue and relevant
-to_the issue, and no others, may be proved, iIs the unexpressed
principle which forms the centre of and gives unity to ‘all the express
‘negative rules which form the great massof the law.” * The result was
“the chapter on thé relevancy of fdcts in the Indian. Evidence Act,
and the definition of relevancy in's. 7 of that act. This definition
was based on the view that a distinction could be drawn between
things which were and things which were not causally connected

Fevancy depended on causal connexion.
Subsequent criticism convinced Stephen that. his definition was in

.some respects too narrow and in others too wide, and eventually

he adopted a, dgﬁnitjon out of which all reference to causality was
dropped. But even in their amended form the provisions about
relevancy are open to'serious criticism. The doctrine of relevancy,
i.e. of the probative effect ‘of facts. is a branch of logie, not of law,
and is out of place both in an cnactment of the legislature and in a
compendium of legal rules.  The neccssity under, which Stephen
found himself of extending the range of rolevant facts by making it
mciude facts ' deemed to be relevane, and then narrowing it by
enabling the judge to exclude evidence of facts whichare relevant,
illustrates. the difference between the rules of logic and. the rules of
law. - Relevancy i1s one thing; admissibility is another; and the
canfusion between them, which is much older than Stephen, is to
be regrétted. Rightly or wrongly' English judges have, on practical

rounds, déclared inadmissible evidence of facts, which are relevant
i the ordinary. scuse af the term, gndwhichlare‘soltreated in non-
judicial inquiries. Under these circumstances the attempt so to
define relevaney as to make it conterminous with admissibility is
‘misleading, and’ most readers of Stephen's Act and Digest would
find thein more intelligible and more. useful ¥ ‘‘ admissible "' were
substituted for. * relevant '’ throughout, Indeed it is hardly too
much to say that Stephen’s doctrine of relevancy is theoretically
unsound and practically uscless.” The other parts of the work contain
terse and vigorous statements of the law, but a Procrustean attempt
to make 1 rules square with a' preconceived ‘theory has -often
made the language and arrangement artificial, and the work, in
spite of its compression, still contains rules which, under a more
scientific treatment, would ﬁmg their ‘appropriatc place in other
branches of the law.- These defects are characteristic of a stron
and able man, who saw clearly, and expressed forcibly what he di
see, but was apt to ignore or to deny the existence of what he did
not see, whose mind was vigorous rather than subtle or accurate,
and who, in spite of his learning, was somewhat deficient in the
historical sense. But notwithstanding these defects, the con-
spicuous ability of the author, his learning, and his. practical
experience, especially in criminal cases, attach greater weight to
FitzJames Stephen's statements than to those of any other English
writer on the law of evidence. S

The object of every trial is, or may be, ta determine two
classes of questions or issues, which are usually distinguished
as questions of law, and questions of fact, although Rudes.
the distinction between tnem is not so clear as might '
appear on a superficial view. In a trial by jury these two classes
of questions are answered by different persons. The judge lays
down the law. The jury, under the guidance of the judge, find
the facts. - It was with reference to trial by jury that the English
rules of evidence were originally framed; it is by the peculiaritiés
of this form of trial that many of them are to be explained; it
is to this form of trial alone that some of the most important of
them are exclusively applicable. The negative, exclusive, or
exclusionary rules which form the characteristic features of the
English law of evidence, are the rules in accordance with which
the judge guides the jury. There is no difference of principle
between the method of inquiry in judicial and in non-judicial
proceedings. In either case a person who wishes to find out
whether a particular event did or did not happen, tries, in the

| first place, to obtain.information from persons who were present

and saw what happened (direct evidence), and, failing this, to
obtain informatjon from persons who can tell him about facts
from which he can draw an inference as to whether the event
did or did not happen (indirect evidence). But in judicial
inquiries the information given must be given on oath, and be
liable to be tested by cross-examination. And there are rules
of law which exclude from the consideration ef the jury certain
classes of facts which,' in an ordinary inquiry, would, or might,
be taken into consideration. Facts so excluded are said to be
“not admissible as evidence,” or * not ‘evidence,” according
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as the word is used in the wider or in the narrower sense. And
the easiest way of determining whether a fact is or is not evidence
in the narrower sense, is first to consider whether it has any
bearing on the question to be tried, and, if it has, to consider
‘whether it falls within any one or more of the rules of exclusion
laid down by English law. These rules of exclusion are peculiar
to English law and to systems derived from English law. They
have been much criticized, and some of them have been repealed
or materially modified by legislation. Most of them may be
traced to directions given by a judge in the course of trying a
particular case, given with special reference to the circumstances
of that case, but expressed in general language, and, partly
through the influence of text-writers, eventually hardened into
general rules. In some cases their origin is only intelligible by
reference to obsolete forms of pleading or practice. But in most
cases they were originally rules of convenience laid down by the
judge for the assistance of the jury. The judge isa man of trained
experience, who has to arrive at a conclusion with the help of
twelve untrained men, and who is naturally anxious to keep them
straight, and give them every assistance in his power. The
exclusion of certain forms of evidence assists the jury by con-
centrating their attention on the questions immediately before
them, and by preventing them from being distracted or be-
wildered by facts which either have no bearing on the question
before them, or have so remote a bearing on those questions as
to be practically useless as guides to the truth. It also prevents a
jury from being misled by statements the effect of which, through
the prejudice they excite, is out of all proportion to their true
weight. In this respect the rules of exclusion may be compared
to blinkers, which keep a horse’s eyes on the road before him.
In criminal cases the rules of exclusion secure fair play to the
accused, because he comes to the trial prepared to meet a specific
charge, and ought not to be suddenly confronted by statements
which he had no reason to expect would be made agaimst him.
They protect absent persons against statements affecting their
character. And lastly they prevent the infinite waste of time
which would ensue in the discussion-of a question of fact if an
inquiry were allowed to branch out into all the subjects with
which that fact is more or less connected. The purely practical
grounds on which the rules are based, according to the view of
a great judge, may be illustrated by some remarks of Mr Justice
Willes (1814-1872). In discussing the question whether evi-
dence of the plaintifi’s conduct on other occasions ought to be
admitted, he said:—

“ It is not easy in all cases to draw the line and to define with
accuracy where probability ceases and speculation ins; but
we are bound to Exy down the rule to the best of our ability. No
doubt the rule as to confining the evidence to that which is relevant
and pertinent to the issue is one of great importance, not only as
regards the particular case, but also with reference to saving the
time of the court, and preventing the minds of the jury from being
drawn away from the real point they have to decide.... Now it
appears to me that the evidence proposed to be given in this case,
if admitted, would not have shown that it was more probable that
the contract was subject to the condition insisted upon by the
defendant. The question may be put thus, Does the fact of a person
having once or many times in his life done a particular act in a
particular way make it more probable that he done the same
thing in the same way upon another and different occasion? To
-admit such speculative evidence would, I think, be fraught with

t danger.... If such evidence were held admissible it would
mimcult to say that the defendant might not in any case, where
the question was whether or not there had been a sale of goods on
credit, call witnesses to prove that the plaintiff had dealt with other
persons upon a certain credit; or, in an action for an assault, that
the plaintiff might not give evidence of former assaults committed
by the defendant upon other persons, or upon other persons of a

rticular class, for the purpose of.showinighat he was a quarrelsome
individual, and therefore that it was highly bable that the
particular charge of assault was well founded. = The extent to which
this sort of thing might be carried is inconceivable. ... To obviate
the prt;judicz:s, the injustice, and the waste of time to which the
admission of such evidence would lead, and bearing in mind the
extent to which it might be carried, and that litigants are mortal,
it is necessary not only to adhere to the rule, but to lay it down
strictly. . I think, therefore, the fact that the plaintiff had entered
into contracts of a %aerticular kind with other persons on other
occasions could not properly admitted in evidence where no
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custom of: trade to make such contracts, and np conpexion between
such and the one in question, was shown to exist " (Hollingham v.
Head, 1858, 4 C.B. N.S. 388). Sy
There is no difference between the principles of evidence in
civil and in criminal cases, although there are a few special rules,
such as those relating to confessions and to dying declarations,
which are only applicable to criminal proceedings. But in civil
proceedings the issues are narrowed %y mutual admissions of
the parties, more use is made of evidence taken out of court, such
as affidavits, and, generally, the rules of evidence are less strictly
applied. It is often impolitic to object to the admission of
evidence, even when the objection may be sustained by previous
rulings. The general tendency of modern procedure is to place
a more liberal and less technical construction on rules of evidence,

_especially in civil cases. In recent volumes of law reports cases

turning on the admissibility of evidence are conspicuous by their
rarity. Various causes have operated in this direction. . One of
them has been the change in the system of pleading, under which
each party now knows before the actual trial the main facts on
which his opponent relies. Another is the interaction of chancery
and common-law practice and traditions since the Judicature
Acts. In the chancery courts the rules of evidence were always
less carefully observed, or, as Westminster would have said,
less understood, than in the courts of common law. A judge
trying questions of fact alone might naturally think that blinkers,
though useful for a jury, are unnecessary for a judge. And the
chancery judge was apt to read his affidavits first, and to deter-
mine their admissibility afterwards. In the meantime they had
affected his mind. T
The tendency of modern text-writers, among whom Professor
J. B. Thayer (1831-1902), of Harvard, was perhaps the most
independent, instructive and suggestive, isto restrict materially
the field occupied by the law of evidence, and to relegate to other
branches of the law topics traditionally treated under the head
of evidence. Thus in every way the law of evidence, though
still embodying some principles of great importance, is of less
comparative importance as a branch of English law than it was
half a century ago. Legal rules, like dogmas, have their growth
and decay. First comes the judge who gives a ruling in a parti-
cular case. Then comes the text-writer whocollects the scattered
rulings, throws them into the form of general propositions,
connects them together by some theory, sound or unsound,
and often ignores or obscures their historical origin. After him
comes the legislator who crystallizes the propositions into enact-
ments, hot always to the advantage of mankind. So also with
decay. Legal rules fall into the background, are explained away,
are ignored, are denied, are overruled. Much of the English
law of evidence is in a stage of decay. : '

The subject-matter of the law of evidence may be arranged
differently according to the taste or point of view of the writer.
It will be arranged here under the following heads:—I. Prelimin-
ary Matter; II. Classes of Evidence; III. Rules of Exclusion;
1V. Documentary Evidence; V. Witnesses. '

1. PRELIMINARY MATTER ‘
Under this head may be grouped certain principles and con-
siderations which limit the range of matters to which evidence
relates. ‘
1. Low and Fact—Evidence relates only to facts. It is
therefore necessary to touch on the distinction between law
and facts. Ad quaestionem facti non respondent judices; ad
quaestionem juris non respondent juratores. . Thus Coke, attribut-
ing, after his wont, to Bracton a maxim which may have been
invented by himself. ‘The maxim became the subject of political
controversy, and the two rival views are represented by Pul-
teney’s lines—
** For twelve honest men have decided the cause
Who are judges alike of the facts and the laws,”
and by Lord Mansfield’s variant—
 Who are judges of facts, but not judges of laws.”
The particalar question raised with respect to the 1aw of libel
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was settled by Fox’s Libel Act 1792. 'Coke’s maxim' describes
in & broad general way the distinction between the functions of
the judge and of the ]ury, but is only true subject to important
qualifications. Judges in jury cases constantly decide what may
be -properly called questions of fact, though their action is
often disguised by the language apphed or the procedure em-
ployed. Juries; in giving a general verdict, often practically
take the'ldw into their own hands. The border-line between the
two classes of questions is indicated by the ‘‘ mixed questlons
of law and fact,” to use a common phrase, which arise in such
cases' as those relating to * necessaries,” ‘‘ due diligence,”
“ negligence,” * reasonableness,” “ reasonable and probable
cause.”” In the treatment of these cases the line has been drawn
differently 4t different times, and two conflicting tendencies
are discemnible. On the one hand, there is the natural tendency
to gen & common inferences into legal rules, and to fix legal
standards'of duty. - On the other hand; thereis the sound instinct
that it ¥s a'mistake to define and reﬁne too much in these cases,
and that the better course is to leave broadly to the jury, under
the general guidance of the judge, the question what would be
doné By the' * reasonable ” or ‘ prudent ” man in particular
cases. The latter tendency predommates in modern English
law, and is reflected by the enactments in the recent acts codify-
ing the Iew on bills of exchange and sale of goods, that certain
questions of reasonableness aré to be tredted as questions of
fact.  On the'same ground rests the dislike to limit the right of
a jury'to’ gwe a general verdict in criminal cases. Questions of
custoin begin by being questions of fact, but as the custom obtains
general recognition it becomes law. Many of the rules of the
English mercantile law were “found” as customs by Lord
Maunsfield’s special juries. Generally, it must be rémembered
that ‘thé jury act in subordinate co-operation with the judge,
and that the'extent to which the judge limits or encroaches on
the province of the jury is apt to depend on the pcrsonal idiosyn-
crasy of the judge.

'9: Judicial Notice—It may be doubted whether the subject
of judicial notice belongs properly to the law of evidence, and
whiether it does not belong rather to the general topic of legal or
judicial reasoning. Matters which are the subject of judicial
notice are part of the equipment of the judicial mind. It would
be -absurd to require evidence of every fact; many facts must
be assumed to be known. The judge, like the juryman, is sup-
posed ‘to bring with him to the consideration of the question
which ‘heé has to try common sense, a general knowledge of
Humah hatutre and the ways of the world, and als6 knowledge of
things thdt “ everybody is supposed to know.” Of such matters
judicial netice is said to be taken. - But the range of general
knowledge is indefinite, and the range of judicial notice has, for
reasons of convenience, been fixed or extended, both by rulings
of 'the judges and by numerous enactments-of the legislature:
It' would be impossible to enumerate here the matters of which
judicial notice 'must or may be taken. These are to be found
in the textbooks. -
that they include not only matters of fact of common and certain
knowledge, but the law and practice of the courts, and many
matters connected with the government of the country.

3. Presumptions.—A presumption in the ordinary sense is an
inference. It-is an argument, based on observation, that what
has happened in some cases will probably happen in others of the
like nature. The subject of presumptions, so far as they are
mere inferences or arguments, belongs, not to the law of evidence,
or to law at all, but to rules of reasoning. But a legal presump-
tion, of, as it is sometimes called, a presumption of law, as dis-
tinguishéd from a presumption of fact, is something more. It
may bé described, in Stephen’s language, as *“ a rule of law that
courts ‘and judges shall draw a particular inference from a
particilar fact, or from particular evidence, unless and until
the truth'” (pethaps it would be better to say ‘soundness ')
6 the ‘inference is disproved.” Courts and legislatures have
laid down $uch rules on grounds of public policy or general con-
veniénce, and the rules have then to be observed as rules of
positive: Ia:w 1ot merely used as part of the ordinary process of

For present purposes it must suffice to say
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reasoning or argument. Some so-called presumptions are rales
of substantive law under a disguise. To this class appear to
belong “ conclusive presumptions of law,” such as the common-
law ‘presumption that a child under seven years of age cannot
commit a felony. So again the presumption that every one
knowsthe law is merely an awkward way of saying that ignorance
of the law is not a legal excuse for breaking it. Of true legal
presumptions, the majority may be dealt with most appropriately
under different branches of the substantive law, such as the law
of crime, of property, or of contract, and accordingly Stephen
has included in his Digest of the Law of Evidence only some which
are common to more than one branch of the law. The effect
of a presumption is to impute to certain facts or groups of facts
a prima facie significance or operation, and thus, in legal pro-
ceedings, to throw upon the party against whom it works the
duty of bringing forward evidence to meet it. Accordingly the
subject of presumptions is intimately connected with the subject
of the burden of proof, and the same legal rule may be expressed
in different forms, either as throwing the advantage of a presump-
tion on one side, or as throwing the burden of proof on the other.
Thus the rule in Stephen’s Digest, which says that theburden of
proving that any person has been guilty of a crime or wrongful
act is on the person who asserts it, appears in the article entitled
“ Presumption of Innocence.” Among the more ordinary and
more important legal presumptions are the presumption of
regularity in proceedings, described generally as a presumption.
omnia esse rite acta, and including the presumption that the
holder of a public office has been duly appointed, and has duly
performed his official duties, the presumption of the legitimacy
of a child born during the mother’s marriage, or within the
period of gestation after her husband’s death, and the presump-
tions as to life and death. ‘“ A person shown not to have been
heard of for seven years by those (if any) who, if he had been
alive, would naturally have heard of him, is presumed tobedead
unless the circumstances of the case are such as to account for
his not being heard of without assuming his death; but there is
no presumption as to the time when he died, and the burden of
proving his death at any particular time is upon the person who
asserts it. There is no presumption ”’ (i.e. legal presumption)
‘“ as to the age at which a person died who is shown to have been
alive at a given time, or as to the order in which two or more
persons died who are shown to have died in the same accident,
shipwreck or battle ” (Stephen, Dig., art. ¢99). A document
proved or purporting to be thirty years old is presumed to be
genuine, and to have been properly executed and (if necessary)
attested if produced from the proper custody. And the legal
presumption of a * lost grant,” i.e. the presumption that a right
or alleged right which has been long enjoyed without interrup-
tion had a legal origin, still survives in addition to thc common
law and statutory rules of prescnptlon

4. Burder of Proof —The expression onus probandi has come
down from the classical Roman law, and both it and the Roman
maxims, Agenti incumbit probatio, Necessilas probandi incumbit
et qui dicil non ei qui negal, and Reus excipiendo fit actor, must
be read with reference to the Roman system of actions, under
which nothing was admitted, but the plaintiff’s case was tried
first; then, unless that failed, the defendant’s on his exceptio;
then, unless that failed, the plaintiff’s on his replicatio, and so
on. Under such a system the burden was always onthe *‘ actor.”
In modern law the phrase ¢ burden of proof ” may mean one of
two things, which are often confused—the burden of establish-
ing the proposition or'issue on which the cas¢ depends, and the
burden of producing evidence on any particular point either at
the beginning or at a later stage of the case. The burden in the
former sense ordinarily rests on the plalntlﬁ or presecutor. The
burden in the latter sense, that of going forward with evidence
on a particular point, may shift from side to side as the case
proceeds. The general rule is that he who allegcs a fact must
prove it, whether the allegation is' couched in affirmative or
negative terms. But this rule is subject to the effect of presump-
tions in particular cases, to the principle that in considering the

‘amount of evidence necessary to shift the burden of proof regard
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must be had to the opportunities of knowledge possessed by the

parties respectively, and to the express provisions of statutes,

directing where the burden of proof is to lie in particular cases.
Thus many statutes expressly direct that the proof of lawful
excuse or authority, or the absence of fraudulent intent, is to lie
on the person charged with an offence. And the Summary
Jurisdiction Act 1848 provides that if the information or com-
plaint in summary proceedings negatives any exemption, excep-
tion, proviso, or condition in the statute on which it is founded,
the prosecutor or complainant need not prove the negative, but
the defendant may prove the affirmative in his defence.

II. CrassEs oF EVIDENCE

Evidence is often described as being either oral or document-
ary. To these two classes should be added a third, called by
Bentham real evidence, and consisting of things presented
immediately to the senses of the judge or the jury. Thus the
judge or jury may go to view any place the sight of which may
help to an understanding of the evidence, and may inspect any-
thing sufficiently identified and produced in court as material
to the decision. Weapons, clothes and things alleged to have
been stolen or damaged are often brought into court for this
purpose. Oral evidence consists of the statements of witnesses.
Documentary evidence consists of documents submitted to the
judge or jury by way of proof. The distinction between primary
and secondary evidence relates only to documentary evidence,
and will be noticed in the section under that head. A division
of evidence from another point of view is that into direct and
indirect, or, as it is sometimes called, circumstantial evidence.
By direct evidence is meant the statement of a person who saw,
or otherwise observed with his senses, the fact in question. By
indirect or circumstantial evidence is meant evidence of facts
from which the fact in question may be inferred. The difference
between direct and indirect evidence is a difference of kind,
not of degree, and therefore the rule or maxim as to * best
evidence ”’ has no application to it. Juries naturally attach
more weight to direct evidence, and in some legal systems it is
only this class of evidence which is allowed to have full probative
force. In some respects indirect evidence is superior to direct
evidence, because, as Paley puts it, * facts cannot lie,” whilst
witnesses can and do. On the other hand facts often deceive;
that is to say, the inferences drawn from them are often erroneous.
The circumstances in which crimes are ordinarily committed are
such that direct evidence of their commission is usually not
obtainable, and when criminality depends on a state of mind,
such as intention, that state must necessarily be inferred by
means of indirect evidence.

III. RuLEs oF ExcLusioN

It seems desirable to state the leading rules of exclusion in
their crude form instead of obscuring their historical origin by
attempting to force them into the shape of precise technical
propositions forming parts of a logically connected system. The
judges who laid the foundations of our modern law of evidence,
like those who first discoursed on the duties of trustees, little
dreamt of the elaborate and artificial system which was to be
based upon their remarks. The rules will be found, as might be
expected, to be vague, to overlap each other, to require much
explanation, and to be subject to many exceptions. They may
be stated as follows:—(1) Facts not relevant to the issue cannot
be admitted as evidence. (2) The evidence produced must be
the best obtainable under the circumstances. (3) Hearsay is
not evidence. (4) Opinion is not evidence.

1. Rule of Relevancy.—The so-called rule of relevancy is some-
times stated by text-writers in the form in which it was laid
down by Baron Parke in 1837 (W'right v. Doe and Tatham, 7 A.
and E. 384), when he described “ one great principle ” in the
law of evidence as being that * all facts which are relevant to the
issue may be proved.” Stated in different forms, the rule has
been made by FitzJames Stephen the central point of his theory
of evidence. But relevancy, in the proper and natural sense,
as we have said, is a matter not of law, but of logic. If Baron

o, ————

EVIDENCE

Parke’s dictum relates to relevancy:in its naturgl sanse it is not,
true; if it. relates to relevancy in a narrow and artificjal sense,
as equivalent to admissible, it is tautological. Such practical
importance as the rule of relevancy possesses: consists, pot in
what it includes, but .in what it excludes, and for that reason
it seems better to state the rule in a negative or exclusive form.
But whether the rule is stated in a. positive or in a negative form,
its vagueness is apparent. No precise line can be drawn between
“relevant ” and “irrelevant ” facts. The two classes shade
into each other by imperceptible degrees. The broad trutk is.
that the courts have excluded from comsideration certain matters
which have some bearing on the question to be decided, and
which, in that sense, are relevant, and that they have done so
on graunds of policy and convenience. Among the matters so
excluded are matters which are likely to mislead the jury, or to
complicate the case unnecessarily, or which are of slight, remote,
or merely conjectural importance. Instances of the classes of
matters so excluded can be given, but it seems difficult to refer
their exclusion to any more general principle than this. Rules
as to evidence of character and conduct appear to fall under this
principle. Evidence is not admissible to show that the person
who is alleged to have done a thing was of a dispositior or char-
acter which makes it probable that he would or would not have
done it. This rule excludes the biographical accounts of the
prisoner which are so familiar in French trials, and is ap im-
portant principle in English trials. It is subject to three excep-
tions: first, that evidence of good character is admissible in
favour of the prisoner in all criminal cases; secondly, that a
prisoner indicted for rape is entitled to call evidence as to the
immoral character of the prosecutrix; and thirdly, that a
witness may be called to say that he would not.believe a previous
witness on his oath. The exception allowing the good character
of a prisoner to influence the verdict, as distinguished from the
sentence, is more humane than logical, and seems to have been
at first admitted in capital cases only. The exception in rape
cases does not allow evidence to be given of specific acts of im-
morality with persons other than the prisoner, doubtless on the
ground that such evidence would affect the reputations of third
parties. Where the character of a person is expressly in issue,
as in actions of libel and slander, the rule of exclusion, as stated
above, does not apply. Nor does it prevent evidence of bad
character from being given in mitigation of damages, where the
amount of damages virtually depends on character, as in cases of
defamation and seduction. As to conduct there is a similar
general rule, that evidence of the conduct of a person on other
occasions is not to be used merely for the purpose of showing the
likelihood of* his having acted in a similar way on & particular
occasion. Thus, on a charge of murder, the prosecutor cannot
give evidence of the prisoner’s conduct to other persons for the
purpose of proving a bloodthirsty and murderous disposition.
And in a civil case a defendant was not allowed to show that
the plaintiff had sold goods on particular terms to other persons
for the purpose of proving that he had sold similar goods on the
same terms to the defendant. But this general rule must be
carefully construed. Where several offences are so connected
with each other as to form parts of an entire transaction, evidence
of one is admissible as proof of another. Thus, where a prisoner
is charged with stealing particular goods from a particular place,
evidence may be given that other goods, taken from the same
place at the same time, were found in his possession. And where
it is proved ar admitted that a person did a particular act, and
the question is as to his state of mind, that is to say, whether he
did the act knowingly, intentionally, fraudulently, ot the like,
evidence may be given of the commission by him of similar acts
on other occasions for the purpose of.proving his'state of mind
on the occasion. This principle is most commonly applied in
charges for uttering false documents or base coin, and not uncom-
monly in charges for false pretences, embezzlement or murder.
In proceedings for the receipt or possession of stolen property,
the legislature has expressly authorized evidence to be given of
the possession by the prisoner of other stolen property. or of his
previous conviction of an offence involving fraud or dishonesty
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(Prevention of Crimes, ‘Act-'¥871). ' Again, -whe#re there is.ia
question whether a person committed an offence, evidence may
be given of any fact supplying a:motive or constituting prepara-
tion for the offence, of any subsequent conduct of the person
accused, which is. apparently influenced by the commission of
the offence, and of any act done by him, or by his autheority, in
consequence of the offence. Thus, evidence may be given that,
after the commission of the alleged offence, the prisoner ab-
sconded, or was in possession of the property, or the proceeds.
of the property, acquired by the offence, or that he attempted:
to conceal things which were of might have been nsed in com-
mitting the offence, or as to the manner in which he conducted.
himself when statements were made in his presence and hearing.
Statements made to or:in the presence of a person charged with
an offence are admitted as evidence, not of the facts stated, but
of the conduct or demeanour of the person to whom or.in whose
presence they are made, or of the general character of the trans-
action of which they form part (under the res gestae rule men-
tioned below). k _ : S

2. Best Evidence Rule.—Statements to the effect of the best
evidence rule were often made by Chief Justice Holt about the
beginning of the 18th century, and became familiar in the courts.
Chief Baron Gilbert, in his book on evidence, which must have
been written before 1726, says that ¢ the first and most signal’
rule in relation to evidence is this, that a man must have the
utmost evidence the nature of the fact is capable.of.”” And in
the great case of Omichund v. Barker (1744), Lord Hardwicke:
went so far as to say,  The judges and sages of the lawhave laid
down that there is but one general rule of evidence, the best that
the nature of the case will admit ”’ (1 Atkyns 49). It is no
wonder that a rule thus solemnly stated should have found a
prominent place in text-books on the law of evidence. But,
apart from its application to documentary evidence, it does not
seem to be more than a useful guiding principle which underlies,
or may be used in support of, several rules. ‘

It is to documentary evidence that the principle is usually
applied, in the form of the narrower rule excluding, subject to
exceptions, secondary evidence of the contents of a document
where primary evidence is obtainable. In this form the rule is

a rule of exclusion, but may be most conveniently dealt with’

in connexion with the special subject of documentary evidence.
As noticed above, the general rule does not apply to the differ-
ence between direct and indirect evidence. And, doubtless on
account of its vague character, it finds no place in Stephen’s
Digest.

3. Hearsay.—The term ‘‘ hearsay ”’ primarily applies to what
a witness has heard another person say in respect to a fact. in
dispute.
to writing or not, which is brought before the court, not by the
author of the statement, but by a person to whose knowledge the
statement has been brought. Thus the hearsay rule excludes
statements, oral or written, made in the first instance by a person
who is not called as a witness in the case. Historically this rule
may be traced to the time when the functions of the witnesses
were first distinguished from the functions of the jury, and when
the witnesses were required by their formula to testify de visu.
suo et auditu, to state what they knew about facts from the direct
evidence of their senses, not from the information of others.
The rule excludes statements the effect of which is liable to be
altered by the narrator, and which purport to have been made
by persons who did not necessarily speak under the sanction of
an oath, and whose accuracy or veracityis not tested by cross-
examination. It is therefore of practical utility in shutting out
many loose statements and much irresponsible gossip.. On the
other hand, it excludes statements which are of some value as
evidence, and may indeed be the only available evidence. Thus,
a statement has been excluded as hearsay, even though jt can be
proved that the author of the statement made it on cath, or
that it was against his interest when he made it, or that.he is
prevented by insanity or other illness from giving evidence him-
self, or that he has left the country and disappeared, or that he
is dead.

cases where the deponent is insane, or

“use is made of evidence taken

But it is extended to any statement, whether reduced | fact, if the statement appears to have been made from

-without reference to the time at which
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.{Owing to the inconveniences which. would be caused. by a strict
application of the rule, it has been so much eaten into by exceptions
that some persons doubt whether the rule and the exceptions ought
not to change places. Among the exceptions the following may be

| noticed: (a) Cerfain sworn statements.—In many cases. statements

made by a person whose evidence is material, but who cannot come
before the court, or could not come before it without serious diffi-
culty, delayv or expense, may be admitted as evidence under proper
safeguards.  Under the Indictable Offences Act 1848, where a person
has made a depo-it:on before a justice at a preliminary inquiry into
an offence, his deposition may be read in evidence on proof that the
deponent is dead, or too ill to travel, that the deposition was taken

. in the presence of the accused person, and that the accused then had

a full opportunity of cross-examining the deponent. The deposition
must appear to be signed by the justice before whom it purports to
have been taken. Depositions taken before a coroner are admissible
uader the same principle. And the principle probably exteads to
I kept.away by the person
accused., There are other statutory provisions for the_admission of
depositions, as in the Criminal Law Amendment Act 1867; the
Foreign Jurisdiction Act 1890; and the Childrgn Act 1908, incor-
porating an act of 1894. . In civil cages the rule excl statements
not made in court at the trial is much less strictly applied. Frequeat
! : before an examiner, or under a com-
mission. . Affidavits are freely. used for sybordinate issues or under
an arrangement between the parties, and leave may be given to use
evidence taken in other proceedings.. The old: chancery. practice,

‘under which evidence, both at the trial and at other stages of .a
. proceeding, was normally taken

affidavit, irres;

bX ] tively of consent,
was altered by the Judicature Acts. Under i

e _existing rules, of

"the supreme court evidence may be given by affidavit upon any

motion, petition or summons, but the court or a .j(udge may, on the
application of either party, order the attendance for cross-examina-
tion of the person making the affidavit. (8) .Dying declarations.—
In a trial for murder or manslaughter a d ion by the person
killed as to the cause of his death, or as to any of the circumstances
of the transaction which resulted in his death, is admissible as
evidence. But this exception .is strictly. construed. It must

-be proved that the declarant, at the time of making thedeclaration,
-was in actual danger of death, and had given up all oFe of recovery.

(c) Statements in pedisree cases—On a question of pedigree the
statement of a.deceased persan, whether based on his own personal
knowledge or on family traditian,. is admissible as evidence, if it is
proved that the person who made the statement was related to the
person about whose family relations the statement was made, and
that the statement was made before the question with respect to
which the evidence is required had, arisen. (d) Stalements as to
madlers of ic or general. interesi.—Statements by deceased per-
sons are admissible as evidence of reputation or general belie?ein

-questions relating to the existence of any public or general right
‘or custom, or matter of public and gene

interest. Statements of
this kind are constantly admitted in questions relating to right of
way, or rights of common, or manorial or other local customs.
Maps, copies of court rolls, leases and other deeds, and verdicts,
judgments, and orders of court fall within the exception in cases of
this kind. (e) Statements in course of dusy or business.—A statement
with respect to a particular fact made by a deceased person in

'gursuance of his duty in connexion with any office, employment or
u

siness, whether public or private, is admissible as evidence of tha?
rsona
knowledge, and at or about the time when the fact occurred. This
exception covers entries by clerksand other employees. (f) Statements
against interest.—A statement made by a deceased person against
his pecuniary or proprietary interest is admissible as evidence,
it was made, Where such a
statement is admissible the whole of it becomes admijssible, though
it may contain matters not against the interest of the person w
made it, and though the total effect may be in his favour. Thus,
where there was a question whether a particular sum was a gift or a
loan, entries in an account book of receipt of interest on the sum
were admitted, and a statement in the book that the alleged debtor
had on a particular date acknowledged the loan was also admitted.
(g) Public documents.—Under this head may be placed recitals in
%ublicactsof arliament, notices in the London, Edinburgh, or Dublin
azette (which arec made evidence by statute in a large number of
cases), and entries made in the performance of. duty in official
registers or records, such as registers of births, degxths or marriages,

' registers of companies, records injudicial proceedings, and the like.

An entry in a public document may be treated as a statement made
in the course of duty, but it is admissible whether the person who
made the statement is alive or dead, and without any evidence as
to personal knowledge, or the time at which the statement is made.
(k) Admissions.—By the term ‘ admission,” as here used, is meant
a statement made out of the witness-box by i party to the proceedings,
whether civil or criminal, or by some person whose statements are
binding on that party, against the interest of that party. The term
includes admissions made in answer to interrogatories, or to a notice
to admit facts, but not admissions made on the pleadings. Admis-
sions, in this sense of the term, are admissible as evidence against the
person by whom they are made, or on whom they are binding,
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without reference to the life‘ot death of the person who madethem.
A person is bound by the s(}atements‘of his agent, acting within the
scope of his authority, and barristers and solicitors are agents for
their clients  in the conduct of legal proceedings. Conversely, a
person suing or defending on behalf of another, e.g. as agent or
trustee, is bound by the statements of the person whom he repre-
sents. Statements respecting property made by a predecessor in
title bind the successor. Where a statement is put inevidenceasan
admission by, or binding on, any person, that person is entitled to
have the whole statement given in evidence. The principle of this
rule is obviously sound, because it would be unfair to pick out from
a man'’s statement what tells against him, and to suppress what is
in his favour.  But the-application of the rule is sometimes attended
with difficulty. An admission will got be allowed t6 be used as
evidence if it was made under a stipulation, express or implied, that
it should not be so uded. Such admissions are said to be made
* without prejudice.” (¢) Confessions.—A confession is an admission
by a person accused of an offence that he has committed the offence
o}] which he is accused. But ‘the rules about admitting as evidence
conhfessions in criminal proceadings are much more strict than the
rules about admissions in' civil proceedings. The general rule is,
that a confession is not adrhissible as evidence against any person
except the person who makes it. But a confession made by one
accomplice in the presence of another is admissible against the latter
to this extent, that, if it implicates him, his silence under the charge
may be used against him, whilst on the other hand his prom
repndiation of the charge might tell in his favour. In other words,
the confession may be used as evidence of the conduct of the person
in whose presence it was made. A confession cannot be admitted
as evidence unless proved to be voluntary. A confession is not
treated as being voluntary if it appears to the court to have been
caused by any inducement, threat or promise which proceeded
from a magistrate or other person in authority concerned in the
charge, and which, in the opinion of the court, gave the accused
rson reasonable ground for supp‘osing that by making a confession
E: would gain some ad\{antglge or avoid some evil in reference to the
proceedings against him. This applies to any inducement, threat
or promise having reference to the charge, whether it is addressed
directly to the accused personoris brought to his knowledge indirectly.
But a confession is not involuntary merely because it appears to
have been caused by the exhortations of a person in authority to
make it as a matter of religious duty, or by an inducement collateral
to the proceedings, or by an inducement held out by a person having
nothing to do with the apprehension, prosécution or examination
of the prisoner.” Thus, a confession made to a_gaol chaplain in con-
sequence of religious exhortation has been admitted as evidence.
So also has a confession made by a Prisoner to a gaoler in consequence
of a promise by the gaoler, that if the prisoner confessed he should
be alfowed to see his wife, To make a confession involuntary, the
inducement must have reference to the prisoner’s escape from the
charge against him, and must be made by some person having power
to relieve him, wholly or partially, from the consequences of the
charge. A confession is treated as voluntary if, in the opinion of the
court, it was made after the complete removal of the impression
produced by any inducement, threat or promise which would have
made it involuntary. Where a confession was made under an
inducement which makes the' confession involuntary, evidence
may be given of facts discovered in consequence of the confession,
and of so much of the confession as distinctly relates to those facts.
Thus, A. under circumstances which make the confession involuntary,
tells a policeman that he, A., had thrown a lantern into the pond.
Evidence may be given that the lantern was found in the pond, and
that A. said he had thrown it there. It is of course improper to try
to extort a confession bK fraud or under the promise of secrecy.
But if a confession is otherwise admissible as evidence, it does not
become inadmissible merely because it was made under a promise
of secrecy, or in consequence of a deception practised on the accused
rson for the purpose of obtaining it, or when he was drunk, or
ggcause it was made in answer to questions, whether put by a
magistrate or by a private person, or because he was not warned
that he was not bound to make the confession, and that it might
be used against him. - If a confession i given in evidence, the whole
of it must be given, and not merely the parts disadvantageous to the
accused person. - Evidence amounting to a confession may be used
as such against the person who gave it, though it was given on cath,
and though the proceeding in which it was given had reference to
the same subject-matter as the proceeding in which it is to be used,
and though the witness might have refused to answer the questions
put to him. But if, after refusing to answer such questions, the
witness is improperly compelled to answer, his answers are not
a voluntary contession. The grave jealousy and suspicion with
which ther%nglish law regards confessions offer a marked contrast
to the importance attached to this form of evidence in other systems
of procedure, such as the inquisitorial system which long prevailed,
ang still to some extent prevails, on the continent. (j) Res gestae.—
Statements are often admitted a® evidence on the ground that they
form part of what is called the * transaction,” or res gestae, the
occurrence or nature of which is in question. For instance, where
an act may be proved, ‘statements accompanying and explaining
the act mage by or to the person doing it, may be given inevidence.
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 There is rio difficulty in understanding the principle on which this
exception from the hearsay rule rests, but there 1s often practical
difficulty in applying it, and the practice, has varied. How long is
the '‘ transaction " to be treated as lasting? What ought to be
treated as * the immediate and natural effect of continuing action,'
and, for thatreason, as part of the res gestae ?  When anact of violence
is committed, to what extent are the terms of the complaint made
by the sufferer, as distinguished from the fact of a complaint having
been made,' admissible as evidence? ~ These are some of the questions
raised. The cases in which statements by a person as to his bodily
' or mental condition may be put in evidence may ps be treated
as falling under the same principle. In the Rugeley poisoning case,
statements by the dec person before his illness as to his state
of health, and as to his symptoms during illness, were admitted as
evidence for the prosecution.. Under the same principle may also
be brought the rule as to statements in conspiracy cases. In charges
of conspiracy, after evidence has been given of the existence of the
plot, and of the connexion of the accused with it, the chargeagainst
one conspirator may be suﬁported_by evidence of anything done,
written, or said, not only by him, but by any other of the conspirators,
in furtherance of the common purpose. On the other hand, a state-
ment made by one conspirator, not in execution of the common
purpose, but in narration of some event forming part of the con-
spiracy, would be treated, not as part of the ‘‘ transaction,” but as
a statement excluded by the hearsay rule. Thus the admissibility
of writings in conspiracy cases may depend on the time when they
can be shown to have been in the possession of a fellow-conspirator,
whether before or after the prisoner’s apprehension. (k) Complaints
in rape cases, &c.—In trials for rape and similar offences, the fact
that shortlﬂ after the commission of the alleged offence a complaint
was made by the person against whom the offence was committed,
and also the terms of the complaint, have been admitted as evidence,
not of the facts complained of, but of the consistency of the com-
plainant’s conduct with the story told by her in the witness-box,and
as negativing consent on her part. ‘ )
4. Opinion.—The rule excluding expressions of opinion also
dates from the. first distinction between the functions of wit-
nesses and. jury. It was for the witnesses to state facts, for the
jury to form conclusions. Of course every statement of fact
involves inference, and implies a judgment on phenomena ob-
‘served by the senses. And the inference is often erroneous, as in
the answer to the question, “ Was he drunk ?” A prudent wit-
‘ness will often guard himself, and is allowed to guard himself, by
answering to the best of his belief. But, for practical purposes,
it is possible to draw a distinction between a statement of facts
observed and an expression of opinion as to the inference to be
drawn from these facts, and the rule tclling witnesses to state
facts and not express opinions is of great value in keeping their
statements out of the region of argument and conjecture. The
evidence of ““ experts,” that is to say, of persons having a special
knowledge of some particular subject, is generally described as
constituting the chief exception to the rule. But perhaps it
would be more accurate to say that experts are allowed a much
wider range than ordinary witnesses in' the expression of their
opinions, and in the statement of facts on which their opinions
are based. Thus, in a poisoning case, a doctor may be asked
asan expert whether, in his opinion, a particular poison produces
particular symptoms. And, where lunacy is set up as a defence,
.an expert may be asked whether, in his opinion, the symptoms
exhibited by the alleged lunatic commonly show unsoundness of
mind, and whether such unsoundness of mind usually renders
persons incapable of knowing the nature of their acts, or of
knowing that what they do is either wrong or contrary to the
law.  Similar principles are applied to the evidence of engineers,
and in numerous other cases. In cases of disputed handwriting
the evidence of experts in handwriting is expressly recognized
by statute (Evidence and Practice on Criminal Trials 1863).

IV. DocUMENTARY EVIDENCE

Charters and other writings were exhibited to the jury at a
very early date, and it is to writings so exhibited that the term
“ evidence ” or ‘‘evidences’” seems to have been originally
applied par excellence. The oral evidence of witnesses came
later. Where a document is to be used as evidence the first
question is how its contents are to be proved. To this question
the principle of “ best evidence ” applies, in the form of the rule
that primary evidence must be given except in the cases where
seécondary evidence is allowed. By primary evidence is meant

the document itself produced for inspection. By secondary
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-evidence is meant & copy of the document, or verbal accounts.of:

its contents. .

The rule as to the inadmiselbility of a copy of
applied much more 'stﬁcei’ler to private than to
documents. - Secondary-evidence may be given
8 ?ri)va{{;h docu;lnent ;;1 tll\el fo'l!lowing cases:

() ere the original Is shown or Appears to be in the possession
of the adverse party, and he, after having been served
with reasonable notice to produce it, does not do so.

(3) Where the original is shown or appears 10 be in the possession
or power of a stranger not legally bound to produce it, and
he, after having been served with a writ of subpoena duces
tecum, or after having been sworn as a witness and asked
for the document, and having admitted that.it is in court,
refuses to uce it. :

(c) Where it is shown that proper search has been madé for the
original, and there is n for believing that it is destroyed
or lost. B v ! '

(d) Where the

document is

o the coptents of

one, or is in a country, from which it is not

of a tombst ‘
wg:rmitted to be removed.

(3] f of which specisl

ment; or any law in

re the original isa document for the
?rovxswn is made by any'act of par

orce for the time being, Documents of that kind, are
practically treated om the same footing as private docu-

ments.
(f) Where the document is an entry in a banker’s book, provible
according to the special provisions of the Bankers' Books
. Evidence Act 1879, e oL
Secondary evidence of a private document is usually given either
by &roducmg a copy and calling a witness who can prove the copy
to correct, or, when ‘there i1s no copy obtainable, by callihg a
witness who has seen the document, and can give an account of its
contents. No general definition of public ument is possible,
but the rules of evidence applicable to lic documents are expresgly
aPplied by statute to many classes of documents. Primary evidence
of any public document may be given m:oducing the document
from proper custody, and by a witness identifying it as being what
it professes to Public documents may always-be proved by
secondary evidence, but the particular kind of secondary evidence
required is in many cases defi by statute. Where a2 document
is of such a public nature as to be admissible in evidence on its mere
production from the proper custody, and no statute exists which
‘renders its contents provable by means of a copy, any copy thereof
or extract therefrom is admissible as proof of its contents, if .it is
proved to be an examined copy or extract, or purports to be signed .
or certified as a true copy or extract by the officer to whose custody
the original is entrusted. Many statutes provide’ that varions
certificates, official and public documents, documents -and
ings of corporations and of joint stock and other companies, and
certified copies of documents, by-laws, entries in registers and other
books, shall be receivable as evidence of certain particulars in courts
of justice, if they are authenticated in the manner prescribed by the
statutes. Whenever, by virtue of any such provision, any such
certificate or certified copy is receivable as proof of any pa‘pj-
cular in any court of justice, it is admissible as evidence, if it
purports to be authenticated in the manner prescribed by law,
without calling any witness to prove any stamp, seal, or signature
‘required for its au i
who appears to have signed it. The Dooumentary Evidence Agts
1868, 1882 and 1895, provide modes of Jxroviug the contents of-
several classes of proclamations, orders an lations.
if a document is of a kind which is required by law to be attested,
but not otherwise, an attesting witness must be called to prove its
due execution. But this rule is subject to the following exceptions:
(a) If it is proved that there is no attesting witness alive, and.
capable of giving evidence, then it is sufficient to prove
that the attestation of at least one attesting witness is in'
his handwriting, and :that the signature of the Feuon
executing the documeat is in. the handwriting of that

person.
() If the document is proved, or purports to be, more than
‘ thirs?' years old, and is produced from what the court
considers to be its proper custody, an attesting witness
need not be called, and it will be presumed without evidence

that the instrument was duly executed and attested.
Where a document embedies & judgment, a contract, a grant,
or disposition of property, or any other legal transaction or
‘““act in the law,” on which rights depend, the validity of the
transaction may be impugned on the ground of fraud, incapacity,
want of consideratiam, or other legal ground. But this seems
outside the law of evidence. In this class of cases a question
often arises whether extrinsic evidence can be produced to vary
the nature of the transaction emhodied in the document. ., The
answer to this question seems to depend oum whether the docu-

lic or official’

iginal Is of such a nature as not to be easily |
mowvable, as in the case of a placard posted on a wall, or-

entication, or the official character of the person’|-

ag
ment was or, wis not intended. to ba.a complete and final state-
ment of the tradsacsion which. it ¢émbodies.. If it wag, you cansot
8o outside ‘the dotument for the purpose of ascertaining the
mature.of the transaction. . M it was nqt,;you .may.. But the
-oere statement. of this. test shaws: the difficulty of formulating
precise .rules, and of applying-them when formulated. Fitz-
James Stephen mentions, among the.facts which. say be proved
in these. cases, the existence of separate and: consistent oral
agreements as to matters on which the document is silent, if there
is reason to believe that the document:is.not a complete and final
statement of the transaction, and the existence of any. usage or
custom with reference to which'a,centract may be présumed to
have been made. . .But he-admits that the. rules on. the-subject
are ‘“ by no meana easy to apply, inasmuch as from:the nature
of the case an enormous. nymber of .transactions. fall- close- on
oue side or the other of most of thetn.” .. The.undérlying principle
appears 10 be a rule of substantive law rather than of evidence.
When parties to an artangement have reduced the terms of the
arrangement: to a definite, complete, and fing! written form, they
should be bound exclusively by the termis embodied in that form.
The - question in each: .case is under what circumstances they
ought to be treated as having donesg. ...~ .. . . -

The éxpression ‘‘ parol evidence,” which .indludes. wiitten as
well as verbal evidence, has.dften been applied to.the extrinsic
evidenoe produced for the,purpose df varying the nature of the
transaction embodied in a. document. ' It:is also applied teo ex-
trinsic evidence used for another purpose, namedly, that of ex-
plaining the meaning of the terms used.in a document.. . The two
questions, What is the real nature of the tramsactien referred
to ih & document? and, What is-the: meaning of a document? are
often: confused, but are. really distinot from each. ather. .. The
rules bearing on the: latter question are rules of construetion or
interpretdtion rather than of evidence; but ave ordinarily treated
as part of the law of evidence, and are for that reason.included
by Fitz James Stephen in his Digest. .In statipg these rules he
adopts, with verbal modifications, the six propositions laid- down
by Vice-Chancellor Wigraim in his Exomssassons of the Rules of
Law respecting the admission of Extrinsic Evilence in: Aid of the
Interpretotion of Wilis. The ‘substance -of! thede propositions
appears to be this, that wherever the 'meaning- of & document

| cannot be satisfactorily ascertained from 'the doctiment itself,

use may be made of: any other: evidence for the purpose 6f
elucidating the meaning, subject to one festriction, that, except
in cases of equivocation, i.e. wherk a person et thing is described
in terms applicable equally :to' more than -one, resort cannot be

| had to extrinsic expredsions of the author’s:intention. . -

. e VU WrrNesses o e

1. Attendance.—If a Witness does not . atfend’ voluntarily he
can be required to attend by a writ of sibpoena.”’ ’ o

2. Compeiency.—As ‘a,'general rule every person is a com-
petent ‘witness. Formerly persons were'disqualified by cfime
or interest, or by being parties to thé proceedings, but these
disqualifications have now been removed by statute, and the
circumstances which formerly ‘created them do not affect the
competency, though they may often affect the credibility, of a

witness. . . . . . . :

Under the generallaw as it stood before the Criminal Evidence
Act 1898 came into force, a person charged with an offence was
not competent to give evidence on his own behalf. But many
 exceptions had been made to this rule by legislation, and the rule
itself was finally abolished by the act of 1898. Under that law
a person charged is a competent witness, but he can only give
.evidence for the defence, and can only give evidence if he himself
applies to do se.  Under the law as it stood before 1898, persons
| jointly clmrged and being tried together were not competent to
give evidence either for or against each.other. Under the act
.of 1898 & person charged jointly with another is a competent
‘witness, but. only for the defence, and not for the prosecution.
.If, therefore, one of the persons charged applies to give evidence
his cross-examination must not be conducted with a view to

establish the guilt of the other. Consequently, if it is thought
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desirable!!tbruse  agrinst .ond the evideace' of ancother
'who is being tried 'with - him, the latter should be released, ora:
‘separate verdict of net guilty taken against him. . A prisoner so
‘givitig ‘evidente. is: popularly said to turn king's -evidence. - Et
JSollows that,subject.to what has been'said above as to persoms

tried together;  the evidence' oi('wwaccomplioe is admissible:|

againgt his principdl; and ticé versa. - The evidence of an accom-

plice is, however, alwaysve¢eived with great jealousy and caution. | B

<A conviction -on:the ursupperted testimony of an a:comphces

may, in'somie cases, be strictly legal, but the practice is torequire .|

it to :be confirmed by unimpeachable iestimony in some material :
‘part, and moré especially: as to his identification of theupemom:or |
persons against whom' his dvidence may beé received. The wife!
‘of & perdon:charged is: mow:a competent -witness, but, exteptin
‘certain special cases, she'can only give evidence for the defénce, :
and can only give evidénce if ket husband applies that she:should |
do:so.. ‘The special ‘cases:in witich a wife can be called as a |
withess either for the prosecation or for the defence, and withoat
thé comsemt of :theiperson charged; are cases :arising under. parti- |
cular enactments: schedubed 0 the act-of 1868, 'and.'relating
mdinly toofiences agaihst wives and children; and cases in which
the wife is by common .law:a Ccompetent witness -against -her ;
husbaridy i.e.:where the \proceeding is agajnst the husband: for
badily injuryor violence-inflicted: onhis wife. . The-rule ofiex- |
‘clusion ‘extends only tx a lawful wife. . There is wgmnd £or
supposing that the wifelof 2 praseoutor is:an incompetent witness. .
A witness i incompetent:if, in:the opinion of the court, he is .
prevented by extreme youth, disease affecting' bis: mind, or. any
other cause: of the;same hind, from recollecting the matter . on
which heis toitestify, from undérstandiny the questions put to him,
fréim giving rdtional answers to' thase questions; or from knowing
-that he ought to speak the truth. . A ‘witness unable to spéak
.or hear isinot incompetent, but may give his evidence by writing
of by signs, or in any other imanper in which he ican make it in-
telligible. The particular form of the religious belief of 4 witness,
‘or-his want .of religious ‘belief, does not -affect his ¢ompetency.
This gtound of incompesency has now been finally removed by the
Oaths:Act .2888. . It will:be see¢h that the effect of the sucoessive
enactments which have gradually removed the disquelifications
attaching to. various classes: of “witnesses has been to draw a
distinction betweef the competency of a witness and his credibslsty.
:No person is 'disqualified on. moral or religious grounds, but his
character 'may be such -as to throw grave doubts on the value
of his evidence.: No trelationship, except to a limited extent that
of husband and wife, excludes from giving evidence. The parent
may be examined on the trial of the child, the child on that of
the parent, master for or against servant, anq servant for or
against master, The relationship of the witness to the prose-
cutor or the prisoner in such cases may affect the credibility of
the witness, but does not exclude his evidence.

3. Privilege—Tt does not follow that, because a person is
competent to give ev1dence, he can therefore be compelled to
do so.

.No one, except a person charged with an offence when giving
evidence on his own application, and as to the offence where-

with he is charged, is bound to @nswer a question if the answer |

would, in the opinion of the court, have a tendency to expose
the witness, or the wife or husband of the witness, to any criminal
charge, penalty, or forfeiture, which the court regards as reason-
_ably likely to be preferred or sued for. Accordingly, an accom-,
plice cannot he examined without his tonsent, but if an accom-
plice who has come forward to give ev1den(:e on a promise of
pardon, or favourable consideration, refuses to give full and fair
information, he renders himself liable to be convicted on his
own confession. However, even. accomphces in su¢h c1rcum-1
stances are pot requu'ed to answer on their cross-examination
as toothero ences. Where, under tHe new law, a person charged
‘with an offence offers himself as a witness, he may be asked any
. question in cfoss-exammatlon noththstandmg that it would
tend to critninate him ‘as to, the offence charged. But he may |
not be dsked,’ and if he is ‘asked must not be required to answer,
‘any question ténding to show that he has committed, or been
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‘coni¢icted: of, 'or buen’ ehurged with, angother offénce; or is of

bad character, unless:—

(4) The ;Lroof that he has committed, or been convncted of, the
. er offence is admissible evidence to show that he i is

ty of the offence with which he is then charged; or,

(u.) He has personall or by his advocate, asked questions of

the witnesses for the prosecuuo wnth a view to establish
,his own good character, or m?ven evidence of his good
icharacter, or the nature or conduct of the defence is such
. as to involve imputations gn the character of the prose-
 cutor or the witnesses for.the prosecution; or,
" (i ) He has given evidence against any other person charged
with the same offence.

;. He may not be asked questions: tendmg to cnmmzue his wife.

The privilege as to criminating answers does not cover answers

merely tending to establish a civil liability. No one is excused
from answering a question or producing a document only because
the answer or document may establish ar tend to establish that
he owes a debt, ‘of s othérwise liable to any civil proceeding.
It is a privilege for the protection of the witness, and therefore

may bg waived by him., But thexe are other pnvxleges which
cannot be so waived. Thus, on grounds of public pelicy, no one
can be compelled, or is allowed, to give évidence relating to any
affairs of state, or as to official communications between public
officers upon public affairs, except. with the consent of the head
of the department eom:emed and this consent is refused if the
production of the mformanon asked for m conmdered detn-
memal to the pubhc service. =« 1: tit

"Again, in cases in which the’ govérmnent is lmmediateiy con-
cerned, no witness can be compelled to answer any question the
answer to which: would tend to discover the names of persons
by or to whom information was given as to the commission of
oﬁences‘. Tt is, as a rule, for the court to decide whether the per-
mission, of any such question would or would not, under the
circumstances of the pa.mcular case, bc injurious to the ad-
ministration of justice, -

A husband is not compellable to disclose any communication
made to him by his wife during the marriage; and a wife is not
compellable to disclose any oommunicat.ion made to her by her
husbdnd during the marriage. - :

‘A legal adviser is not permitted, whether during or after the
termination of his employment as such, unless with his client’s
express consent, to disclose any communication, oral or docu-
mentary, made to him as suck legal adviser, by or on behalf of
his client, during, in the course of, and for the purpose of his
employment, or to disclose any advice given by him to his client
during, in the course of, and for the purpose of such employment.
But this protection does not extend to—

(a) Any such communication if made in furtherance of any
criminal purpose; nor

(b) Any fact observed by a legal adviser in the course of his
' employment as such, showing that any crime or fraud has been
committed since the commencement of his employment, whether
his attention was directed to such fact by or on behalf of his
client or not; nor

(¢) Any fact with which the legal adviser became acquainted
otherwise than in his character as such.

Medical men and clergymen are not privileged from the dis-
closure of communications made to them in professional con-
fidence, but it is not usual to press for the disclosures of com-
munications made to clergymen
. 4 Oaths.—A witness must give his evidence under the sanction
of .an oath, or of what is.equivalent to an oath, that is to say, of
asolemn prbmise to speak the truth. The ordinary form of oath
is adapted to Christians, but a person belonging to a non-
Christian religion may be sworn in any form prescribed or
' recognized by the 